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Dear New Members of the Montana Statewide Independent Living Council,

Welcome to the Montana Independent Living Council, and thank you for your willingness to serve.  Montana values your contributions in developing long range strategies for dealing with the problems facing Montanans with significant disabilities.  I assure you that the work of the Council is meaningful and makes a difference for all Montanans.  In addition, I know that your role as a member will be fulfilling and valuable to the Council.

Independent living in Montana began in earnest with the passage of the 1986 Amendments to the Rehabilitation Act.  Since that time, our Council and Montana’s four Centers for Independent Living have worked diligently to provide high quality independent living services in this state.  Much of the success of Independent Living in Montana is attributable to the vision and the work of the Council.  It is the Council's responsibility to write and update the State Plan for Independent Living (SPIL) in conjunction with the Division of Disability Employment and Transitions of the Montana Department of Public Health and Human Services.  The Division takes our partnership seriously as we collaborate to improve the self-determination and inclusion of people with disabilities in mainstream Montana life.

Please feel free to contact me at (406) 444-2591 or jimmarks@mt.gov.  Again, thank you, and I very much look forward to working with you!


Sincerely,




Jim Marks
Administrator of the Disability Employment and Transitions Division
Montana Department of Public Health and Human Services
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Department of Public Health and Human Services 
Disability Employment and Transitions ♦ PO Box 4210 ♦ Helena, MT  59604-4210 ♦ fax: 444-3632


	


		Steve Bullock, Governor      	Richard H. Opper, Director

To contact DPHHS Director: PO Box 4210 ♦ Helena, MT  59604-4210 ♦ (406) 444-5622 ♦ Fax: (406) 444-1970 ♦ www.dphhs.mt.gov


ACRONYMS USED BY INDEPENDENT LIVING

704 Part I	Yearly report to the Rehabilitation Services Administration completed by 
		the Statewide Independent Living Council and the Designated State Unit
704 Part II	Yearly report to the Rehabilitation Services Administration completed by the Centers for Independent Living
ADA	Americans with Disabilities Act
ADAAG	Americans with Disabilities Act Accessibility Guidelines
ADAPT	National advocacy organization (with a Montana Chapter) – the title originally stood for American Disabled for Accessible Public Transit, but the group no longer uses the acronym and when asked what ADAPT stands for members say “power”.
APRIL	Association of Programs for Rural Independent Living
ARM	Administrative Rules of Montana
AUP	Agreed-Upon Procedures – related to a review of financial procedures of an organization sometimes referred to as an audit, but not an official audit.
BEP	Business Enterprise Program
BIAM	Brain Injury Association of Montana
BLVS	Blind & Low Vision Services
CANAR	Consortia of Administrators for Native American Rehabilitation
CAP                Client Assistance Program
CFCO	Community First Choice Option
CIL	Center for Independent Living
CMS	Center for Medicare and Medicaid Services
DDP	Developmental Disabilities Program
DDS	Disability Determination Services
DPHHS	Department of Public Health and Human Services
DSD	Developmental Services Division
DSU	Designated State Unit
EPP	Executive Planning Process – related to developing the Governor’s budget each legislative session
FTE	Full Time Equivalent
G fund	General Fund – State funds allocated by the Legislature
HIPAA	Health Insurance Portability and Accounting Act
IDEA	Individuals with Disabilities Education Act
IEP	Individualized Education Program - guides special education services in schools
IL	Independent Living – services, philosophy, or movement
IPE	Individualized Plan for Employment - guides vocational rehabilitation services
IRWE	Impairment-related work expenses
JAN	Job Accommodations Network
LIFTT	Living Independently for Today and Tomorrow
MAB		Montana Association of the Blind
MAD		Montana Association of the Deaf
MAR		Montana Association for Rehabilitation
MCA		Montana Codes Annotated
MCDD	Montana Council on Developmental Disabilities
MDHHS	Montana Deaf and Hard of Hearing Services
MDC              Montana Developmental Center
MFP		Money Follows the Person
MILP		Montana Independent Living Project
MonTECH	Montana Assistive TECHnology Program
MSDB		Montana School for the Deaf & Blind
MTAP		Montana Telecommunication Access Program
MVR		Montana Vocational Rehabilitation
MYLF		Montana Youth Leadership Forum
NAMI		National Association for Mentally Ill
NCIL		National Council on Independent Living
NCILS	North Central Independent Living Services
O&M		Orientation and Mobility
OBP or 	Older Blind Program - Independent Living Services for Older Individuals 
Chapter 2	who are blind 
OBPP		Office of Budget & Program Planning
OOS		Order of Selection
PART B	Funding for Independent Living Services – funds that are allocated based on guidance from the State Plan for Independent Living
PART C	Funding for Centers for Independent Living (directly from the feds to the centers)
PASS		Plan for Achieving Self Support - related to Social Security benefits
PLUK		Parents Lets Unite for Kids
RFP		Request for Proposal - notification of the availability of grant money
RSA		Rehabilitation Services Administration
Section 110	Major funding source for Vocational Rehabilitation
Section 121	Native American Vocational Rehabilitation Programs
SILC		Statewide Independent Living Council
SPIL		State Plan for Independent Living Services
SSA		Social Security Administration
SSDI		Social Security Disability Insurance 
SSI		Supplemental Security Income
TANF		Temporary Assistance to Needy Families
TDD		Telephone Device for the Deaf (same as TTY – TTY preferred)
TTY		Text Telephone (same as TDD)
TTW		Ticket To Work – a Social Security initiative
VR		Vocational Rehabilitation
VRC		Vocational Rehabilitation Council
WIA		Workforce Investment Act
WIOA		Workforce Innovation and Opportunity Act







MONTANA SILC BELIEFS



· That all persons have the right to live in a community of their choice and participate in an integrated and inclusive way with other community members.  

· The SILC will assure the implementation of the State Plan for Independent Living (SPIL) honors and follows the intent of federal and state law.  

· That the SILC will promote and practice a philosophy of independent living for those they serve, including a philosophy of consumer control, peer mentoring and support, self-help, self-advocacy, and equal access.  

· That the SILC will strive to maximize the leadership, empowerment, independence, and productivity of individuals with significant disabilities through the SPIL and partnerships with Centers for Independent Living and other agencies advocating and serving persons with disabilities.  

· In order to provide a level of continuity for consumers who need independent living services in the State of Montana, the four core services are a service priority.  


STATEWIDE INDEPENDENT LIVING COUNCIL
GENERAL INFORMATION

PURPOSE OF THE COUNCIL:
The Statewide Independent Living Council (SILC) shall:
· Jointly develop and sign, in conjunction with the Designated State Entity (DSE) and Centers for Independent Living (CIL), the State plan required in section 704;
· Monitor, review, and evaluate the implantation of the State plan;
· Coordinate activities with the State Rehabilitation Council;
· Ensure that all regularly scheduled meetings of the SILC are open to the public with sufficient advance notice;
· Submit to the Commissioner such periodic reports as the Commissioner may reasonably request, and keep such records.

MEBERSHIP OF THE COUNCIL:
· The SILC consists of no fewer than nine members and currently consists of thirteen member positions, which represent a variety of disabilities, and different geographic locations.  
· At least 51% of the voting members are individuals with disabilities and are not employed by a state agency or a center for independent living (CIL).

MEETINGS:
· The SILC meets at least three times a year, usually four.  Most meetings are in Helena.  The Council will usually hold one meeting a year outside of Helena.
· Most meetings last one to one and a half days.
· SILC members may be invited to attend other meetings related to disability issues as a SILC representative.
· For SILC meetings, members are reimbursed for travel expenses and may receive a small honorarium.
· Should a member fail to attend three on-site SILC meetings in a 12-month period, except for emergency or medical reasons, the SILC Executive Committee will meet to consider a recommendation of dismissal from the SILC to the Governor’s Office.
· For a member to be excused for reasons other than emergency or medical, advance notice of two weeks prior to the SILC meeting must be sent to the Chair or the IL Program Manager.

ACTIVITIES:
· The SILC writes an annual report to the Governor describing the status and effectiveness of Independent Living Services in Montana; jointly, with the DSE and CILs, writes the State Plan for Independent Living every three years; reviews and analyzes the satisfaction of consumers served by the Centers for Independent Living (CILs); conducts site reviews of the CILs; and conducts a symposium on legislative issues impacting people with disabilities every two years.



INDEPENDENT LIVING PHILOSOPHY:  
· People with disabilities should have the same civil rights, options, and control over choices in their own lives as do people without disabilities
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2015 STATEWIDE INDEPENDENT LIVING COUNCIL
LEADERSHIP AND COMMITTEES


CHAIRPERSON: Mary Olson  
VICE-CHAIRPERSON: Monique Casbeer
SECRETARY:  June Hermanson

New officers will be elected at the last meeting of even numbered years.

DUTIES OF THE OFFICERS:
Chair
· The Chair serves as the presiding officer of the SILC and the Executive Committee.
· The Chair is an ex officio member on all committees.
· The Chair provides leadership and direction in all undertakings of the SILC, including approval of the agenda of SILC meetings.
· The Chair will approve and sign interagency agreements on behalf of the SILC.
· The Chair will approve and sign letters of correspondence on behalf of the SILC.
· The Chair appoints chairpersons and members of all committees.
· The Chair advises the Governor of any recommended changes in membership through the IL Program Coordinator.
· The Chair will not vote on issues unless there is a tie vote.
Vice-Chair
· The Vice-Chair presides over SILC and Executive Committee meetings in the absence of the Chair.
· The Vice-Chair may assist the Chair in appointment of committee chair and committee members.
· The Vice-Chair serves as a member of the Executive Committee.
· The Vice-Chair assists the Chair in the discharge of SILC responsibilities as directed by the Chair and SILC Bylaws.
Secretary
· The Secretary serves as a support to the Executive Committee and IL Program Manager in the coordination of regular and special meetings.
· The Secretary serves as a member of the Executive Committee.
· The Secretary is in charge of keeping accurate and up-to-date records of SILC activities.
· The Secretary assists in the discharge of SILC responsibilities as directed by Chair and SILC Bylaws. 



Committee Assignments
· Each Council member is required to serve on a committee.
· No official decisions on SILC business will be made in committee meetings, unless specifically empowered by the SILC or SILC Bylaws.
· The committee Chair shall determine the committee meeting schedule in consultation with the program manager.
· After review by the Executive Committee, an announcement of committee assignments and complete roster of committees is sent to each member for insertion into their member manual.
· Committee appointments are for two years. There is no limit on the number of terms on a committee.
· The membership of committees may extend beyond SILC members.
· Minutes of committee meetings are the responsibility of the committee chair and will be disseminated to the SILC with the assistance of the program manager.
· Most committee meetings are via telephone conference calls and the arrangements for the calls are made by the program manager, who notifies committee members of the arrangements.
· All committees will have a CIL director on the committee (except Executive Committee).

COMMITTEES:
· STANDING COMMITTEES
· Executive Committee (SILC Chairperson, Vice-Chairperson and Secretary)
· The Executive Committee serves in an advisory capacity to the SILC. 
· The Committee is empowered to act on behalf of the SILC between regular meetings.
· The Committee meets on a monthly basis with the Program Manager to provide guidance on activities necessary to support the SILC.
· In addition, the Committee:
· Is responsible for monitoring SILC functioning and structure.
· Is responsible for setting the agenda of SILC meetings.
· Initiates recommendations of dismissal of SILC members to be forwarded to the Governor.
· Makes appointments to fill the unexpired terms of any elected officer when vacancies occur.
· By-Laws (SILC Chairperson, Vice-Chairperson and Secretary) 
· The By-Laws Committee recommends revision and ratification of the By-Laws. 
· The Committee reviews and makes recommendations to the SILC regarding the budget and other financial matters, including reviewing draft copies of Part B and General Fund contracts in advance of submission of contracts to the CILs.
· Nominations/Membership Committee   
· The Nominations Committee presents nominations for each position prior to the election of officers.
· The Committee is responsible for recruiting, nominating, and orientating new members for the SILC.



· SPIL Evaluation Committee 
· The SPIL Evaluation Committee reviews, monitors and evaluates provisions for the State Plan.  The Committee will:
· Guide the process of writing a new plan every three years.
· Report to the SILC on outcomes related to SPIL objectives.
· Make recommendations for amendments to the SPIL.
· Review and approve the format of the CIL review process and make recommendations as necessary.
The SPIL Evaluation Committee shall include at least one director from the network of CILs.

· SPECIAL COMMITTEES
· Systems Advocacy/Legislative Committee (co-Chairperson) 
· The Systems Advocacy/Legislative Committee advances and responds to national and state issues that affect people with disabilities as directed in the SPIL.  
· The committee is responsible for the planning and implementation of Legislative Day and Rally Day.
· The Committee is responsible for development of legislation as requested by the SILC. However, the SILC is an executive-branch council, and members are appointed by the Governor.  Any legislation desired by the SILC must be approved by the Governor.
· 
· Unserved/Underserved Committee  
· The Unserved/Underserved Committee promotes, advances, and responds to issues that affect those persons with disabilities designated in the SPIL as unserved/underserved.
· The Committee provides input on groups that might be designated as unserved/underserved to the SILC during the state plan writing process.

· Ad hoc Committees will address issues that require special study and duties that cannot be handled by an existing standing committee. Formation of ad hoc committees is approved by the SILC. When a committee is approved, members and chair/s are appointed by the SILC Chair. Each ad hoc committee is given an assignment to accomplish in a specific period of time. An example of an ad hoc committee is a committee appointed to handle the planning of the SILC’s symposium.

JOB DESCRIPTION: SILC MEMBER

The primary responsibility of the SILC is to assist with development of the State Plan for Independent.  The SILC also monitors, reviews and evaluates the implementation of the State Plan.  


ESSENTIAL DUTIES:
· Be informed of the SILC’s mission and policies.
· Participate actively in statewide independent living council (SILC) meetings and activities.
· Work actively on at least one committee of the SILC.
· Facilitate development of new independent living leaders within the state.
· Assist in the development of a state plan by assessing unmet needs within the state.
· Follow the guidance of the SILC By-Laws and Policy and Procedures manual.
· Follow sound fiscal reasoning in providing guidance on the distribution and monitoring of funds to support independent living in Montana.


VALUES DESIRED
· Commitment to the issue of "consumer control," meaning that people with disabilities should have control over their lives and decision-making affecting their lives.
· Belief in principles of equal access and equal opportunity.
· Commitment to full integration of people with disabilities into all aspects of society.
· Possession of honesty, integrity, and respect for the values of others.
· Possession of strong personal code of ethics, including maintaining confidentiality, avoiding conflict of interest, and avoiding self-dealing.


QUALIFICATIONS
· Knowledge of teamwork.
· Experience with independent living.


SILC REIMBURSEMENT & MEETING BUDGET


REIMBURSEMENT:
· Travel costs and participation stipend (members who are state employees are not eligible for a honorarium) for members to attend the four SILC meetings per year.  
· Necessary accommodations for the meetings, such as interpreters, transcribing, drivers, etc.  Accommodations are also paid, if necessary, when a member is officially representing the SILC at events or meetings.
· Travel costs for SILC members to attend meetings at the request of the SILC.
· Travel costs for members when appointed to attend conferences such as:
· SILC Congress
· National Council for Independent Living
· Association of Programs for Rural Independent Living

When being reimbursed for travel activities, members are reimbursed at the same rate as state employees.  Travel reimbursement forms must be completed for reimbursement.  Within a month of receiving the reimbursement form, the state issues a check for allowed reimbursement.  Current in- state reimbursement rates are:
MEALS (based on hours involved with travel):
· Breakfast: 	$5.00
· Lunch:      	$6.00
· Dinner:          $12.00
MOTEL: 
If is necessary for you to stay overnight, you will be reimbursed actual motel expense up to the approved state rate.  If you have no receipt for lodging, you will be reimbursed $12.00.  For SILC meetings motel expenses are covered through direct billing.
MILEAGE:
If you drive to the meeting, you will be reimbursed at state rate. (Car pooling is encouraged when possible)
OTHER COSTS:
You will be reimbursed for the actual cost of public transportation.  Please contact the Program Manager when using public transportation as direct payment may be possible.
If you need an accommodation expense reimbursed, the rate will be established via policy.
Non-state employee honorarium is $50.00 for each meeting day for SILC meetings.


SILC MEETING BUDGET
Vocational Rehabilitation has budgeted $10,958.00 of VR funds for the four SILC meetings held each year.  If the costs are greater than that amount, the other SILC reimbursement expenses are paid through a variety of sources.



OTHER TRAVEL POLICIES

TRAVEL ADVANCE
Upon notification of the need for a travel advance the IL Program Manager or designated staff will contact the Council member to determine their needs for transportation to and from the meeting, lodging arrangements and meal allowances.  A travel advance may be requested for travel outside of regularly scheduled Council meetings or out-of-state travel.  

PROCEDURE
a. Commercial transportation: Council staff will order commercial transportation tickets and mail them directly to the Council member or another entity as designated by the member.  A ‘direct bill’ process will also apply to cost incurred for commercial transportation.
b. Using the accepted Montana rates for per diem, Council staff will submit a request for 90% or lower of the total out-of-pocket costs to the Fiscal Bureau of the Designated State Unit, who will in turn issue and mail the advance to the member prior to the scheduled Council meeting. 
c. After the Council meeting has been held, and the member receiving the advance has attended, a travel voucher will be completed by the member which will detail what the members expenses were, less the advance amount and show the balance due the member and professional honorariums per day, if appropriate.

REIMBURSEMENT FOR COUNCIL MEMBER ATTENDANTS
Council members will have discretion regarding services performed for them while they are functioning as active Council members.  Examples of services performed include, but are not limited to, drivers, readers, personal service attendants, and child care.  

PROCEDURE
· A Council member has the discretion to hire and pay on an hourly rate up to $10.00 per hour for individuals who perform disability related support services for personal assistance, and up to $10.00 for drivers.  
· If a person providing support services upon demand, the person may be paid an hourly rate based upon an agreement between the Council member and the attendant.  Reimbursement needs are to be treated on a case by case basis and the circumstances surrounding the individual’s needs should be taken into consideration. 
· If the support person does not need to be in the vicinity but is waiting for the Council member to complete business, the person would generally not be eligible for reimbursement.  
· Council members may not receive reimbursement for attendant or other expenses that are also paid under another program or funding source, i.e. Medicaid.  




OUT-OF-STATE TRAVEL
· The SILC Chair may designate which members will represent the SILC at conferences and trainings.  In making such decisions, the Chair shall consider the type of activity, and the role the members play in conducting SILC business.
· No SILC representative may be reimbursed for out-of-state travel unless such travel has been pre-authorized by the Governor’s Office through the DSE.  
· The Program Manager or designated staff will be responsible for preparing out-of-state travel requests for approval within state guidelines.  In the event that a member requests permission to travel to an event on behalf of the SILC, the SILC Chair shall be consulted for approval.



POLICIES NOT COVERED ELSEWHERE IN THE MANUAL

RESIGNATION OF COUNCIL MEMBERS
1. Council Members send a letter of resignation to the Governor’s Office.
2. The Council chair sends a letter or other form of recognition or appreciation to the resigning member.


WHEN IS IT A CONFLICT OF INTEREST FOR AN EXECUTIVE DIRECTOR OF A CENTER TO VOTE IN SILC MEETINGS
It has been determined that the general code of conduct and conflict of interest provisions presented in §74.162(c) of the Education Department General Administrative Regulations (EDGAR) apply equally to center directors and governmental employees who serve on SILCs.  Both executive directors and agency representatives are therefore responsible for disclosing their interests, relationships, and/or affiliations on issues which could directly benefit themselves or their organizations. Sections 75.524 and 75.525 of EDGAR detail conflict of interest as it relates to the administration of grants and projects.

This means that while most, if not all, SILC issues concern independent living centers, very few of these issues will constitute a conflict of interest for a SILC member with center affiliation. There may be topics pertaining to a particular contract or other items of business that will directly affect a SILC member's center and generate conflict of interest; however, general issues for the independent living community (i.e., decisions regarding establishment of a statewide network of centers and allocation of funds through allotment or open competition) are of common concern and will not generate conflict. In other words, it is entirely appropriate for a center-affiliated SILC member to vote on the authorization of funds, but not on directing the funds toward his or her center.


ACCESSIBILITY ISSUES
The Council will support the needs of members with disabilities in order to allow them to attend and prepare for meetings. 

The Council will arrange the following services for Council members attending Council sponsored meetings.
	Assistance with wheelchairs or other physical assistance devices
	Accessible transportation
	Interpreter services
	Equipment rental information
	Personal assistance services information
	Alternatives to printed materials

In order to make these arrangements persons requesting such accommodations must provide the Council with as much advance notice as possible, preferably a week or more.


COUNCIL BUDGET 
The Council will operate under a budget created by the Bylaws Committee with assistance from the program manager and approved by the SILC.
Council Budget
· The Bylaws Committee prepares and approves an annual budget consistent with the State Plan for Independent Living. The budget is approved by the SILC.  
· The duties of the designated state agency are limited to receiving, disbursing and accounting for funds in a manner consistent with federal and state law; providing assurances and providing administrative support (legal and personnel).   
· The Program Manager will update the Bylaws Committee on the budget on a quarterly basis. 
Staff Supervision
· The Council Chair and the DSU shall maintain a Memorandum of Understanding delineating responsibilities and duties in keeping with the Rehabilitation Act, Title VII.  The Memorandum will be reviewed and updated on a biannual basis.
· The Council Chair and the DSU will conduct an annual evaluation on the performance of the IL Program Coordinator.  


BROCHURES AND EDUCATIONAL MATERIALS
· Any brochures, reports or educational materials which describe SILC activities must receive approval by the Executive Committee before printing and distribution.
· Any documents distributed by the SILC will be made available in alternative formats upon request.

CONTRACT REVIEW PROCESS
The SILC and the DSU shall work cooperatively in the review of contracts for delivery of independent living services.  The procedures developed will conform to the Standards and Compliance Indicators for IL under Title VII of Rehabilitation Act as amended.  
· Draft copies of annual Part B and General Fund contracts will be presented to the SPIL Evaluation Committee for review and recommendations at least two weeks in advance of submission of contracts to the CILs. 
· The Program Manager will develop an agenda for the center review and forward it to the Executive Director and the Chairperson of the Board of Directors, at least two weeks in advance of the review.
· Evaluation Standards and Compliance Indicators will be used as a guideline when reviewing CIL programs.  

The IL Program Manager will report findings, make recommendations, and provide technical assistance. 

CORRESPONDENCE
· All official SILC correspondence shall be on DETD/DPHHS letterhead.  
· The Chair, committee Chairs, in cooperation with the IL Program Manager may prepare correspondence on behalf of the SILC, when necessary to conduct SILC business.  Such correspondence must be on official letterhead.   Any requests for materials in alternate formats will be met in a timely manner, and, if they cannot be distributed at the same time as general mailings, will be forwarded as soon as the proper formats can be prepared.


ENVIRONMENTAL ILLNESSES
· Every effort will be made to assure that all SILC activities are held in locations and in a manner that protects the needs of people who face the effects of environmental illnesses.  Members and staff should not wear scented products to SILC activities.
· All SILC meeting notices and agendas will include an announcement at the bottom of each document advising that perfumes and other fragrance products should not be worn at meetings or SILC activities.


LEGISLATIVE ACTIVITIES
POLICY
1) The SILC shall approve any statement or position on a Legislative issue which is presented on behalf of the SILC, with the exception of those situations when SILC staff are requested by the Governor or Legislators to provide immediate comment on pending legislation that the SILC has already adopted a position on. The SILC will be advised as soon as practical when Legislative actions will impact the SILC.  Because the SILC is an executive board, any testimony or positions adopted by the SILC must be approved by the Governor.  SILC members are encouraged to testify or talk to legislators on their own behalf, but must not do it on behalf of the SILC without the Governor’s approval.

2) SILC staff shall be responsible for monitoring and reacting to activities of the Congress or state Legislature, the Governor’s office, and other government agencies.  The Program Manager will consult with the SILC Legislative/Advocacy Committee or Executive Committee on matters that have not been previously discussed by the SILC, and shall serve as an educational resource for other organizations upon request.

POLICY ISSUES
· No policy will be adopted by the SILC without the majority approval of SILC members present and voting.  
· All policy to be discussed or approved by the SILC shall be within the parameters of the authorizing documents: the State Plan for Independent Living, the federal Rehabilitation Act, and state law.	
· In the event that an immediate decision is needed on a policy matter, the IL Program Manager shall consult with Chair concerning potential SILC action.
· Emergency and emerging issues will be addressed in accordance with procedures established and approved by the Executive Committee.  


PRESENTATIONS BY OUTSIDE PARTIES AT SILC MEETINGS
· Organizations and individuals wishing to make presentations to the SILC, other than SILC members, shall be asked to make a request in writing and be approved by the Executive Committee.
· The Executive Committee will determine the amount of time to be granted for any presentation at SILC meetings.
· The Program Manager will request that outside presenters must provide a summary of presentation content orally or in writing. The presenter will be asked to have enough copies of relevant materials for each member of the Council and in accessible formats as necessary.  


STATE PLAN PROCESS
The Council will, according to state and federal law, create a three year state plan and provide updates of that plan in accordance with the law.

PROCEDURE
· The SPIL Evaluation Committee develops goals, activities and objectives that are consistent with the mission statement of the Council and submits to the Council for approval.
· The state plan and goals and activities within it are consistent with the Council’s mission statement and all federal requirements.
· The Council actively seeks input from people with disabilities, their families and the public regarding the state plan and priorities through a process of a public hearing and focus forums held in conjunction with partners from CILs and the DSU.  The results of the hearing and forums will form the basis of the SPIL committee’s activities in creating the state plan.  
· The SILC approves final SPIL.

STATE PLAN FOR INDEPENDENT LIVING & 704 REPORT

Montana’s State Plan for Independent Living (SPIL) is a lengthy document containing many sections.  During the first reading, the SPIL seems at best to be a cumbersome document.  However, if it is read in Sections it is easier to comprehend!  Also, an orientation to the SPIL will be provided as part of the orientation process. The Attachments are placed within the corresponding Sections so what might seem confusing becomes clear.  The 5 Attachments clearly describe the goals, missions, and objectives of the SILC that fit within the 15 Sections.

Acquaint yourself with the Sections in the Table of Contents and take note of the Attachments, as they often include important information.  While you are reading the SPIL, it will begin to make sense and you will begin to appreciate the hard work your fellow SILC colleagues have put into the plan and someday you, too, may be called upon to write the next State Plan.

The State Plan for Independent Living is written every three years to meet the changing needs of individuals with disabilities residing in the Great State of Montana.  So while you read the SPIL, take time to understand the issues involved and feel free to ask questions of your mentor.  They will be glad to provide you with an explanation. 

The 704 Reports are the annual report on the progress toward achieving goals of the SPIL and the activities of IL in Montana to the federal government.  The 704 reports are divided into PART I and II.  Generally, SILC members are provided copies of the 704 Reports before the January quarterly SILC meeting and the Directors give oral reports to the SILC membership.  

The PART I is prepared by the Program Manager and is signed by the Disability Employment Transitions Division Administrator and SILC Chair.  

PART I provides a detailed account of Sources and Amounts of Funds and Resources for the SILC.  PART I, also, reports the SILC’s General Activities in a narrative format that includes an introduction, major accomplishments within the SPIL development, transportation, outreach efforts, systems advocacy, SILC’s design for network of centers, monitoring and evaluation of the SPIL by the SILC and composition of the SILC membership.  It is well worth the time you spend reading these reports.

PART II, the Centers for Independent Living Programs Chapter 1, Title VII of the Rehabilitation Act, as amended, is the second part of the report.  The directors of the Centers for Independent Living are required to send a copy to the Rehabilitation Services Administration (RSA) on an annual basis and this is the 704 Report.  Each 704 Report is unique and different because each Center serves a different geographical area with its own characteristics and three Centers provide IL services to American Indian Reservations.      



SPIL Revision Instrument - FINAL

State: _MONTANA_______



STATE PLAN FOR 
INDEPENDENT LIVING
(SPIL)


Chapter 1, Title VII of the Rehabilitation Act of 1973, as Amended

STATE INDEPENDENT LIVING SERVICES (SILS) PROGRAM
PART B

                             

	

FISCAL YEARS _____2014-2016____________













Effective Date:  October 1, _2013_________










State Plan for Independent Living (SPIL) for Montana for 2014-2016
General Information
Designated Agency Identification
State: Montana
Agency: Montana Dept. of Public Health + Human Services - Division of Disability Services
Plan for: 2014-2016
Submitted in fiscal year: 2013
View grant H169A130039 in the Grant Award screen.
Part I: Assurances
Section 1: Legal Basis and Certifications
1.1 The designated State unit (DSU) eligible to submit the State Plan for Independent Living (SPIL or the plan) and authorized under State law to perform the functions of the State under the State Independent Living Services (SILS) and Centers for Independent Living (CIL) programs.
Montana Department of Public Health and Human Services- Disability Employment Transitions Division
1.2 The separate State agency eligible to submit the plan and authorized under State law to provide vocational rehabilitation (VR) services to individuals who are blind.
Montana Department of Public Health and Human Services- Disability Employment Transitions Division
1.3 The Statewide Independent Living Council (SILC) that meets the requirements of section 705 of the Act and is authorized to perform the functions outlined in section 705(c) of the Act in the State.
Montana Statewide Independent Living Council 
1.4 The DSU and, if applicable, the separate State agency authorized to provide VR services to individuals who are blind, and the SILC are authorized to jointly develop, sign and submit this SPIL on behalf of the State, and have adopted or otherwise formally approved the SPIL. 
Yes
1.5 The DSU, and, if applicable, the separate State agency authorized to provide VR services to individuals who are blind, may legally carry out each provision of the plan and will comply with all applicable Federal statutes and regulations in effect with respect to the three-year period it receives funding under the SPIL.
Yes
1.6 The SPIL is the basis for State operation and administration of the program. All provisions of the SPIL are consistent with State law.
Yes
1.7 The representative of the DSU and, if applicable, of the separate State agency authorized to provide VR services to individuals who are blind, who has the authority under State law to receive, hold, and disburse Federal funds made available under the SPIL and to submit the SPIL jointly with the SILC chairperson is James Marks, Administrator, Disability Employment and Transitions Division, DPHHS.
Section 2: SPIL Development
2.1 The plan shall be reviewed and revised not less than once every three years, to ensure the existence of appropriate planning, financial support and coordination, and other assistance to appropriately address, on a statewide and comprehensive basis, the needs in the State for:
· The provision of State independent living services;
· The development and support of a statewide network of centers for independent living;
· Working relationships between programs providing independent living services and independent living centers, the vocational rehabilitation program established under title I, and other programs providing services for individuals with disabilities.
Yes
2.2 The DSU and SILC conduct public meetings to provide all segments of the public, including interested groups, organizations and individuals, an opportunity to comment on the State plan prior to its submission to the Commissioner and on any revisions to the approved State plan.
Yes
2.3 The DSU and SILC establish and maintain a written description of procedures for conducting public meetings in accordance with the following requirements. The DSU and SILC shall provide:
· appropriate and sufficient notice of the public meetings;
· reasonable accommodation to individuals with disabilities who rely on alternative modes of communication in the conduct of the public meetings, including providing sign language interpreters and audio-loops; and
· public meeting notices, written material provided prior to or at the public meetings, and the approved State plan in accessible formats for individuals who rely on alternative modes of communication.
Yes
2.4 At the public meetings to develop the State plan, the DSU and SILC identify those provisions in the SPIL that are State-imposed requirements beyond what would be required to comply with the regulations in 34 CFR parts 364, 365, 366, and 367.
Yes
2.5 The DSU will seek to incorporate into, and describe in, the State plan any new methods or approaches for the provision of IL services to older individuals who are blind that are developed under a project funded under chapter 2 of title VII of the Act and that the DSU determines to be effective.
Yes
2.6 The DSU and SILC actively consult, as appropriate, in the development of the State plan with the director of the Client Assistance Program (CAP) authorized under section 112 of the Act.
Yes
Section 3: Independent Living Services
3.1 The State, directly or through grants or contracts, will provide IL services with Federal, State, or other funds.
Yes
3.2 Independent living services shall be provided to individuals with significant disabilities in accordance with an independent living plan mutually agreed upon by an appropriate staff member of the service provider and the individual, unless the individual signs a waiver stating that such a plan is unnecessary.
Yes
3.3 All service providers will use formats that are accessible to notify individuals seeking or receiving IL services under chapter 1 of title VII about:
· the availability of the CAP authorized by section 112 of the Act;
· the purposes of the services provided under the CAP; and
· how to contact the CAP.
Yes
3.4 Participating service providers meet all applicable State licensure or certification requirements.
Yes
Section 4: Eligibility
4.1 Any individual with a significant disability, as defined in 34 CFR 364.4(b) is eligible for IL services under the SILS and CIL programs authorized under chapter 1 of title VII of the Act. Any individual may seek information about IL services under these programs and request referral to other services and programs for individuals with significant disabilities, as appropriate. The determination of an individual's eligibility for IL services under the SILS and CIL programs meets the requirements of 34 CFR 364.51.
Yes
4.2 Service providers apply eligibility requirements without regard to age, color, creed, gender, national origin, race, religion or type of significant disability of the individual applying for IL services.
Yes
4.3 Service providers do not impose any State or local residence requirement that excludes any individual who is present in the State and who is otherwise eligible for IL services from receiving IL services.
Yes
Section 5: Staffing Requirements
5.1 Service provider staff includes personnel who are specialists in the development and provision of IL services and in the development and support of centers.
Yes
5.2 To the maximum extent feasible, a service provider makes available personnel able to communicate:
· with individuals with significant disabilities who rely on alternative modes of communication, such as manual communication, nonverbal communication, nonverbal communication devices, Braille or audio tapes, and who apply for or receive IL services under title VII of the Act; and
· in the native languages of individuals with significant disabilities whose English proficiency is limited and who apply for or receive IL services under title VII of the Act.
Yes
5.3 Service providers establish and maintain a program of staff development for all classes of positions involved in providing IL services and, if appropriate, in administering the CIL program. The staff development programs emphasize improving the skills of staff directly responsible for the provision of IL services, including knowledge of and practice in the IL philosophy.
Yes
5.4 All recipients of financial assistance under parts B and C of chapter 1 of title VII of the Act will take affirmative action to employ and advance in employment qualified individuals with significant disabilities on the same terms and conditions required with respect to the employment of individuals with disabilities under section 503 of the Act.
Yes
Section 6: Fiscal Control and Fund Accounting
6.1 All recipients of financial assistance under parts B and C of chapter 1 of title VII of the Act will comply with applicable EDGAR fiscal and accounting requirements and will adopt those fiscal control and fund accounting procedures as may be necessary to ensure the proper disbursement of and accounting for those funds.
Yes
Section 7: Recordkeeping, Access and Reporting
7.1 In addition to complying with applicable EDGAR recordkeeping requirements, all recipients of financial assistance under parts B and C of chapter 1 of title VII of the Act will maintain records that fully disclose and document: 
· the amount and disposition by the recipient of that financial assistance;
· The total cost of the project or undertaking in connection with which the financial assistance is given or used;
· the amount of that portion of the cost of the project or undertaking supplied by other sources;
· compliance with the requirements of chapter 1 of title VII of the Act and Part 364 of the regulations; and
· other information that the Commissioner determines to be appropriate to facilitate an effective audit.
Yes
7.2 With respect to the records that are required by 34 CFR 364.35, all recipients of financial assistance under parts B and C of chapter 1 of title VII of the Act will submit reports that the Commissioner determines to be appropriate.
Yes
7.3 All recipients of financial assistance under parts B and C of chapter 1 of title VII of the Act will provide access to the Commissioner and the Comptroller General, or any of their duly authorized representatives, to the records listed in 34 CFR 364.37 for the purpose of conducting audits, examinations, and compliance reviews.
Yes
Section 8: Protection, Use and Release of Personal Information
8.1 Each service provider will adopt and implement policies and procedures to safeguard the confidentiality of all personal information, including photographs and lists of names in accordance with the requirements of 34 CFR 364.56(a)(1-6).
Yes















Section 9: Signatures
As the authorized signatories, we will sign, date and retain in the files of the state agency(ies) and the Statewide Independent Living Council the Part I: Assurances, 1-8, and the separate Certification of Lobbying forms ED-80-0013 (available in MS Word and PDF formats) for the state independent living program (Part B) and the centers for independent living program (Part C).
The effective date of this SPIL is October 1, 2013.
Section 9: Signature for SILC Chairperson
Name: June Hermanson 
Title: Chairperson of Montana Statewide Independent Living Council 
Signed-Yes
Date signed: 06/28/2013
Section 9: Signature for DSU Director
Name: James Marks
Title: Administrator, Disability Employment and Transitions Division, DPHHS
Signed-Yes
Date signed: 06/28/2013
Section 9: Signature for Separate State Agency for Individuals Who Are Blind
Is there a Separate State Agency for Individuals Who Are Blind-No
Name: James Marks
Title: Administrator, Disability Employment and Transitions Division, DPHHS
Signed-Yes
Date signed: 06/28/2013
Part II: Narrative: Section 1 - Goals, Objectives and Activities
Section 1: Goals, Objectives and Activities1.1 Goals and Mission
Describe the overall goals and mission of the State's IL programs and services. The SPIL must address the goals and mission of both the SILS and the CIL programs, including those of the State agency for individuals who are blind as they relate to the parts of the SPIL administered by that agency.
Goal Name: Mission Statement
Goal Description:
It is the intent of the Montana State Independent Living Council (SILC) and the Department of Public Health and Human Services (DPHHS), Disability Employment and Transitions Division (DETD) to develop and implement a SPIL that will: Make independent living a reality for Montanans with disabilities by promoting and practicing a philosophy of consumer control, development of a network of peer services, self-determination, self-help, equal access, and advocacy in order to maximize independence, integration and full inclusion of person with disabilities into mainstream Montana. 
The goals of the SILS are: 
Goal Name: Consumer Services
Goal Description: Montana’s four Centers for Independent Living (CILs) will provide effective, high-quality independent living (IL) services statewide to as many people with disabilities as possible each year.
This goal incorporates Living Independently For Today and Tomorrow’s (LIFTT) Goals 3, 4, 5 and 6: Montana Independent Living Project’s (MILP) Goals 1, 3 and 5; North Central Independent Living Services’ (NCILS) Goals 1, 4, 5 and 7 and Summit Independent Living Center’s (ILC) Goals 1 and 7. The SILC will use most of the Part B funds to contract with the CILs in Montana. 
Goal Name: Systems Change
Goal Description: Montana’s CILs and SILC will advocate improved compliance with the Olmstead decision by assisting in the implementation of Money Follows the Person (MFP) and Community First Choice Option (CFCO) by actively partnering with allied groups, DPHHS and DETD to transition a minimum of 40 people from nursing homes and other institutions into the community each year. 
This goal incorporates LIFTT’s Goal 4, MILP’s Goal 6 and Summit’s Goal 2 and 3. 
Goal Name: Outreach to Underserved Population
Goal Description: Promote community participation of the underserved population of people with disabilities by facilitating culturally appropriate IL services for youth, people seeking employment, American Indians and other underserved populations.
Each of the CILs has a goal or priority area that addresses outreach activities to underserved populations. This goal incorporates LIFTT’s Goal 7, MILP’s Goal 2, NCILS’s Goal 6 and Summit’s Goal 4.
Goal Name: Affect Public Policy through Education, Training and Awareness
Goal Description: National, state and local legislators, including policy makers, are educated and informed about independent living and disability issues. This activity cost will be covered by other SPIL activities. This goal incorporates Summit’s Goal 4 and NCILS’s Goal 3.
Goal Name: SILC Member Involvement
Goal Description: SILC members are engaged in opportunities and activities within their communities to increase the knowledge of disability issues and increase the awareness of the needs of accessibility for people with disabilities. This incorporates LIFTT’s Goal 1.
The four CIL directors submitted their centers’ three year plans which support most of the state’s plan for independent living.
The mission of the LIFTT is:
A Montana non-profit organization committed to empowering persons with disabilities to live freely and equally in southeastern Montana through the provisions of independent living services which reduce societal barriers. 
The following are LIFTT’s goals: 
Goal One: Communication-Construct and update an accessible webpage.
Goal Two: Funding-Develop a workable financial plan. 
Goal Three: Accessibility-Provide accessibility utilizing best practices.
Goal Four: Programmatic-LIFTT’s systems change advocate will develop, through communication and focus groups, six systems change activities annually. 
Goal Five: Education-Collaborate with other IL centers to improve education and training for staff and board members. 
Goal Six: Consumer Control-Educate persons with disabilities on how to be their own advocates and open doors to provide leadership roles within the CILs and wider communities. 
Goal Seven: Youth-Recruit youth to participate in LIFTT’s youth group across the 18 county service areas. 
MILP
MILP is a not-for-profit agency striving to support the development and expansion of community based services which directly facilitate independence, productivity and quality of life for people with disabilities.
Goal One: Provide core services to 450 consumers in MILP’s 14 county service area.
Goal Two: Increase outreach within MILP’s service area to unserved/underserved youth with disabilities.
Goal Three: Continue to augment information and referral services to Social Security eligible individuals.
Goal Four: Continue to increase health care promotion through community education/public information in health and recreation facilities.
Goal Five: Continue to maintain MILP’s role as a disability resource for technical assistance, training and systems change/advocacy in MILP’s services area.
Goal Six: Continue and maintain MILP’s various transportation related partnerships and capacity option development.
NCILS
This organization is established for the purpose of providing access to a more independent lifestyle for person with disabilities through advocacy, public education, coordination of services, and information as directed by consumer need. The corporation shall be guided by the principles of consumer control which includes as much independence for the person as possible, the chance for a person to experience life to its fullest potential, to advocate for barrier free communities, to give accountability and credibility to a person’s own choice with a right to independence. It is our purpose to assure that persons with disabilities are recognized as individuals with the same basic rights, needs and desires as any non-disabled individual. These rights include but are not limited to: achieving as much physical and psychological independence as their disability will allow; participating in social, recreational, political, religious and community activities and events; accessibility to public transportation, housing, educational and employment opportunities.
Goal One: Core Services
Goal Two: Community Development
Goal Three: Task Forces that advocate for and promote needs identified through the Independent Living Symposium
Goal Four: Provide services to 100 new individuals with disabilities through the development of a Consumer Service Record (CSR) for each year of the Plan.
Goal Five: NCILS will be involved in local advocacy issues throughout each year of the Plan with activities in addressing individual consumer needs as defined by the consumer.
Goal Six: Provide Outreach to Underserved Populations
Goal Seven: Systems Advocacy Activities
Goal Eight: NCILS will complete a training calendar for staff and consumers
Summit ILC
Summit’s mission is to promote community awareness, equal access and the independence of people with disabilities through advocacy, education and the advancement of civil rights.
Goal One: Advocacy to improve community resources and services for people with disabilities. 
Goal Two: Transportation
Goal Three: Housing and Community Access
Goal Four: Youth and Education
Goal Five: Employment
Goal Six: Health, Adaptive Equipment and Personal Assistance
Goal Seven: Community Participation and Peer Support
Goal Eight: Finances
Goal Name: Consumer Services
Goal Description:
Montana’s four CILs will provide effective, high quality IL services statewide to as many people with disabilities as possible each year.
Goal Name: Systems Change
Goal Description:
Montana’s CILs and the SILC will advocate improved compliance with the Olmstead decision by assisting in the implementation of MFP and CFCO by actively partnering with allied groups, DPHHS to strengthen community living resources and employment opportunities statewide.
Goal Name: Outreach to Underserved Populations
Goal Description:
Promote community participation of the underserved population of people with disabilities by facilitating culturally appropriate IL services for youth, people seeking employment, American Indians and other underserved populations.
Goal Name: Affect Public Policy through Education, Training and Awareness
Goal Description:
National, state and local legislators, including policy makers, are educated and informed about IL and disability issues. This activity cost will be covered by other SPIL activities.
Goal Name: SILC Member Involvement
Goal Description:
SILC members are engaged in opportunities and activities within their communities to increase the knowledge of disability issues and increase the awareness of the needs of accessibility for people with disabilities. This activity cost will be covered by other SPIL activities.
1.2 Objectives
1.2A. Specify the objectives to be achieved and the time frame for achieving them.
	Goal(s) from Section 1.1
	Objective to be achieved
	Time frame start date
	Time frame end date

	Mission Statement
Consumer Services
	Objective 1: Each year the network of CILs will provide IL services to a minimum of 20% new consumers based on each center’s 704 Report. This comparison will be made by reviewing the statewide CSR count reported on the four CILs’ quarterly reports. This objective is primarily supported by the Part B (including match) funds and state general funds listed under IL Services.
	10/01/2013
	09/30/2016

	Mission Statement
Consumer Services
	Objective 2: The CILs will continue to collaborate with local, tribal and state organizations on issues that are identified by consumers, e.g. housing, transportation, social security and health care resources. CIL directors will communicate to the SILC about the collaborative efforts and outcomes of these activities to address consumers’ needs. The information is documented in the contractual quarterly reports which are submitted to the DSU, as well as the 704 Reports. This objective is primarily supported by the Part B (including match) funds and state general funds listed under IL Services.
	10/01/2013
	09/30/2016

	Mission Statement
Systems Change
	Objective 1: All four Montana CILs will collaborate with Home and Community Based Services (HCBS) waiver teams, Area Agency on Aging teams, and other identified MFP partners, such as Addictive and Mental Disorders Division (AMDD) and Developmental Disabilities Program (DDP) to transition a minimum of 40 people from nursing homes and other institutions into the community each year. This objective is primarily supported by the Part B (including match) funds and state general funds listed under IL Services.
	10/01/2013
	09/30/2016

	Mission Statement
Systems Change
	Objective 2: All four Montana CILs will actively participate and advocate for consumer participation in the development and implementation of the CFCO to help strengthen self-direction and enhance services within the Medicaid Personal Assistance Program. This will ensure that the consumer has control of the person centered plan in the development and implementation of the CFCO. This objective is primarily supported by the Part B (including match) funds and state general funds listed under IL Services.
	10/01/2013
	09/30/2016

	Mission Statement
Systems Change
	Objective 3: All four Montana CILs and SILC promote accessible and affordable housing such as: ensuring that ongoing Housing Bridge funding is available for individuals transitioning from institutions into community settings each year through the MFP program. This objective is primarily supported by the Part B (including match) funds and state general funds listed under IL Services.
	10/01/2013
	09/30/2016

	Mission Statement
Systems Change
	Objective 4: All four Montana CILs and SILC will advocate for new funding sources each year to increase available and accessible transportation options for local and tribal transportation providers to improve consumers’ mobility within their communities. This objective is primarily supported by the Part B (including match) funds and state general funds listed under IL Services.
	10/01/2013
	09/30/2016

	Mission Statement
Systems Change
	Objective 5: SILC in collaboration with all four Montana CILs will identify stakeholders, partners, families, consumers and sheltered workshop participants to develop dialogue focusing on the goal to move away from the sheltered workshop models of employment beginning the first year of the SPIL. This objective is primarily supported by the Part B (including match) funds and state general funds listed under IL Services.
	10/01/2013
	09/30/2016

	Mission Statement
Outreach to Underserved Populations
	Objective 1: The first year of the plan the SILC will invite representatives from one of the underserved groups and from a specific disability population to present at a SILC meeting to provide various methods of adapting the four core services in a culturally appropriate manner to serve each population. This objective is primarily supported by the Part B (including match) funds listed under other SPIL activities. These funds provide the salary of the program manager who makes meeting arrangements. Also, the meeting funds provided under Title 1 listed in the SILC Resource Plan supports the costs of meetings, including travel costs for presenters if necessary.
	10/01/2013
	09/30/2014

	Mission Statement
Outreach to Underserved Populations
	Objective 2: Each year of the plan the CIL directors will continue to describe outreach activities to underserved populations in their quarterly reports with an annual summary report to the SILC. This objective is primarily supported by the Part B (including match) funds and state general funds listed under IL Services.
	10/01/2013
	09/30/2016

	Outreach to Underserved Populations
	Objective 3: Throughout the plan, a SILC representative will serve on the Native American Task Force and Youth with Disabilities Task Force. This representative will report to the SILC at least once a year to provide guidance on underserved populations about ways to enhance outreach and services to tribal communities and youth with disabilities. Once a year the IL program manager will evaluate the efforts of IL services and outreach to the underserved populations and report to the SILC.
This objective is primarily supported by the Part B (including match) funds listed under other SPIL activities. These funds provide the salary of the program manager who makes meeting arrangements. Also, the meeting funds provided under Title 1 listed in the SILC Resource Plan supports the costs of meetings, including travel costs for presenters if necessary.
	10/01/2013
	09/30/2016

	Mission Statement
Outreach to Underserved Populations
	Objective 4: The CILs will promote employment of people with disabilities through services such as: Work Incentives Planning and Assistance (WIPA), Living Well with a Disability and Working Well with a Disability classes, Americans with Disabilities Act (ADA) training, the Medicaid for Workers with Disabilities Program and collaboration with other employment resources. The CILs will provide information and referral regarding employment resources to consumers and potential employers.
This objective is primarily supported by the Part B (including match) funds and state general funds listed under IL Services.
	10/01/2013
	09/30/2016

	Mission Statement
Outreach to Underserved Populations
	Objective 5: Each year of the plan the SILC will promote transition resources for youth with disabilities such as: Montana Youth Leadership Forum (MYLF) and MYTransitions annual conference and will encourage state departments to provide job shadowing opportunities during Disability Mentoring Day. This objective is primarily supported by the Part B (including match) funds and state general funds listed under IL Services.
	10/01/2013
	09/30/2016

	Mission Statement
Affect Public Policy through Education, Training and Awareness
	Objective 1: The SILC in partnership with the CILs will develop a candidate survey based on the legislative priorities and issues identified at the 2013 IL Symposium. The surveys will be distributed in March 2014, upon closing of candidate filing. The results will be compiled into an informative report. The purpose of this report is to educate the candidates and increase the IL community’s awareness of the candidates’ position on issues outlined in the survey, regarding the needs of people with disabilities and the available services to meet those needs. This information would be shared in an IL voter guide for the 2014 General Election. This activity cost will be covered by in-kind resources from the CILs.
	10/01/2013
	10/30/2014

	Mission Statement
Affect Public Policy through Education, Training and Awareness
	Objective 2: The SILC will reach out to state agencies and division administrators and their staff through education, advocacy and training on current and emerging topics that affect people with disabilities. This objective is primarily supported by the Part B (including match) funds listed under other SPIL activities.
	10/01/2013
	09/30/2016

	Mission Statement
Affect Public Policy through Education, Training and Awareness
	Objective 3: The SILC will collaborate with the Montana network of CILs in partnership with their Centers’ Legislative and Advocacy Committee on advancing strategies with local, state and national policy makers. These strategies will create and sustain opportunities for people with disabilities to pursue and acquire full participation in all aspects of life in their local communities of choice. This objective is primarily supported by the Part B (including match) funds and state general funds listed under IL Services.
	10/01/2013
	09/30/2016

	Mission Statement
SILC Member Involvement
	Objective 1: SILC members are involved with at least five local, tribal, state and/or national disability issues or activities each year to help educate and inform the public, IL consumers, future IL consumers, policy makers and legislators about needs and issues facing people with disabilities living, working and recreating in Montana. They will report progress during one quarterly SILC or another disability organization meeting. This objective is primarily supported by the Part B (including match) funds listed under other SPIL activities. These funds provide the salary of the program manager who makes meeting arrangements. Also, the meeting funds provided under Title 1 listed in the SILC Resource Plan supports the costs of meetings, including travel costs for presenters if necessary.
	10/01/2013
	09/30/2016

	Mission Statement
SILC Member Involvement
	Objective 2: SILC members will serve on at least one IL task force, disability organization or SILC committee to obtain information. SILC members will make contacts to assist in being an IL resource. SILC members will share information and report progress at SILC meetings about local disability resources and access issues. This information may include strategies to address and identify methods to resolve issues. This objective is primarily supported by the Part B (including match) funds listed under other SPIL activities. These funds provide the salary of the program manager who makes meeting arrangements. Also, the meeting funds provided under Title 1 listed in the SILC Resource Plan supports the costs of meetings, including travel costs for presenters if necessary.
	10/01/2013
	09/30/2016

	Mission Statement
SILC Member Involvement
	Objective 3: Within the first year of the plan, the SILC will develop a schedule for training on IL history, philosophy, practices and ways to be actively involved with the SILC’s activities. At least once during the plan, the SILC, CILs and the DSU will also participate in training and collaborative meetings to educate one another on what services are provided to improve the lives of people with disabilities living in Montana. This objective is primarily supported by the Part B (including match) funds listed under other SPIL activities. These funds provide the salary of the program manager who makes meeting arrangements. Also, the meeting funds provided under Title 1 listed in the SILC Resource Plan supports the costs of meetings, including travel costs for presenters if necessary.
	10/01/2013
	09/30/2016

	Mission Statement
SILC Member Involvement
	Objective 4: The SILC will continuously gather input from the community, stakeholders and other organizations through the use of SILC meetings, the annual statewide satisfaction survey/needs assessment, public hearings and other avenues. The SILC will investigate best practices that could be utilized to improve IL services and community resources in Montana. This objective is primarily supported by the Part B (including match) funds listed under other SPIL activities. These funds provide the salary of the program manager who makes meeting arrangements. Also, the meeting funds provided under Title 1 listed in the SILC Resource Plan supports the costs of meetings, including travel costs for presenters if necessary.
	10/01/2013
	09/30/2016

	Mission Statement
SILC Member Involvement
	Objective 5: The SILC will work together with the DSU and the four CILs to educate the public, interact with human services agencies, city offices, county offices, tribal programs and state offices, including members of legislature concerning the SILC and IL services statewide. The SILC will distribute SILC brochures, maintain a webpage through the DETD, DPHHS website and use alternate formats in an ongoing awareness to educate the public on IL issues, for example during Legislative Day and Rally Day. This activity cost will be covered in-kind resources from the CILs.
	10/01/2013
	09/30/2016

	Mission Statement
SILC Member Involvement
	Objective 6: The SILC considers marketing/public relations to be an ongoing awareness event to educate the public on the ever-changing issues faced by the disability community. The SILC will achieve this public education event by providing information about, and awareness of, the existence of resources through the distribution of SILC brochures, maintenance of a SILC webpage, statewide announcements of SILC meetings, use of social media and alternative formats of this information at a variety of venues. This activity cost will be covered by in-kind resources from the CILs.
	10/01/2013
	09/30/2016

	Mission Statement
SILC Member Involvement
	Objective 7: The SILC will explore and implement options to develop its own webpage separate from the DPHHS website by the end of the first year of the plan. This activity cost will be covered by in-kind resources from the CILs.
	10/01/2013
	09/30/2014


1.2 Objectives
1.2B Describe the steps planned regarding outreach to populations in the State that are unserved or underserved by programs under title VII, including minority groups and urban and rural populations.
· Identify the populations to be designated for targeted outreach efforts
The populations identified as underserved in Montana are youth, people seeking employment and American Indians. 
· Identify the geographic areas (i.e., communities) in which the targeted populations reside
Youth are recognized as an underserved population and the SILC, CILs and the DSU believe that it is important to outreach to youth in order to develop future Montana leaders. Also, the perspective of youth is different from the older population and the message and programs of IL need to be modified to relate to youth, particularly in the circumstance of transitioning from high school to the adult service system and employment. The targeted populations reside in communities statewide. The distribution of Montana’s American Indian population reflects the location of seven reservations with respect to each CIL’s service area. NCILS has four reservations within its service area, LIFTT has two, Summit has one, while MILP has none. Montana’s commitment to serving Native Americans is reflected in the fact that two of the CILs have a branch office located on a reservation. Summit has a branch office in Ronan on the Flathead Reservation and NCILS serves the Fort Peck Reservation from their branch office in Poplar. Also, all four CILs collaborate with urban Indian centers to provide IL services for the American Indian population living in urban areas. 
· Describe how the needs of individuals with significant disabilities from minority group backgrounds will be addressed
The Montana Native American Independent Living Task Force addresses several priorities identified by American Indians who have disabilities or family members with disabilities. 
SILC members meet at least once during the three year SPIL on a reservation to share information and resources about independent living and gather concerns and issues identified by community members regarding lack of services and accessibility.
1.3 Financial Plan
Describe in sections 1.3A and 1.3B, below, the financial plan for the use of Federal and non-Federal funds to meet the SPIL objectives.
1.3A Financial Plan Tables
Complete the financial plan tables covering years 1, 2 and 3 of this SPIL. For each funding source, provide estimated dollar amounts anticipated for the applicable uses. The financial plan table should include only those funding sources and amounts that are intended to support one or more of the objectives identified in section 1.2 of the SPIL. To the extent possible, the tables and narratives must reflect the applicable financial information from centers for independent living. Refer to the SPIL Instructions for additional information about completing the financial tables and narratives.
Year 1 – 2014 Approximate funding amounts and uses
	Sources
	SILC resource plan
	IL services
	General CIL operations
	Other SPIL activities

	Title VII Funds 
	
	
	
	

	Title VII Funds Chapter 1, Part B 
	10958
	206890
	0
	81462

	Title VII Funds Chapter 1, Part C
	0
	0
	810462
	

	Title VII Funds Chapter 2, OIB (only those provided by the OIB grantee to further a SPIL objective)
	0
	0
	0
	

	Other Federal funds - Sec. 101(a)(18) of the Act (Innovation and Expansion)
	8830
	0
	0
	

	Other Federal funds - other
	0
	20000
	0
	

	Non-Federal funds - State funds
	
	
	0
	

	Non-Federal funds - Other
	
	
	0
	

	State Funds- Match
	3608
	22988
	0
	9051

	State Funds-GF for IL Services
	0
	474543
	0
	

	Total
	23396
	724421
	810462
	90513




Year 2 – 2015 Approximate funding amounts and uses
	Sources
	SILC resource plan
	IL services
	General CIL operations
	Other SPIL activities

	Title VII Funds 
	
	
	
	

	Title VII Funds Chapter 1, Part B 
	10958
	206890
	
	81864

	Title VII Funds Chapter 1, Part C
	
	
	857441
	

	Title VII Funds Chapter 2, OIB (only those provided by the OIB grantee to further a SPIL objective)
	
	
	
	

	Other Federal funds - Sec. 101(a)(18) of the Act (Innovation and Expansion)
	8830
	
	
	

	Other Federal funds - other
	
	20000
	
	

	Non-Federal funds - State funds
	
	
	
	

	Non-Federal funds - Other
	
	
	
	

	State Funds- Match
	3608
	22988
	
	9096

	State Funds-GF for IL Services
	
	488395
	
	

	Total
	23396
	738273
	857441
	90960


Year 3 – 2016 Approximate funding amounts and uses
	Sources
	SILC resource plan
	IL services
	General CIL operations
	Other SPIL activities

	Title VII Funds 
	
	
	
	

	Title VII Funds Chapter 1, Part B 
	10958
	206890
	
	81864

	Title VII Funds Chapter 1, Part C
	
	
	857441
	

	Title VII Funds Chapter 2, OIB (only those provided by the OIB grantee to further a SPIL objective)
	
	
	
	

	Other Federal funds - Sec. 101(a)(18) of the Act (Innovation and Expansion)
	8830
	
	
	

	Other Federal funds - other
	
	20000
	
	

	Non-Federal funds - State funds
	
	
	
	

	Non-Federal funds - Other
	
	
	
	

	State Funds- Match
	3608
	22988
	
	9096

	State Funds-GF for IL Services
	
	488395
	
	

	Total
	23396
	738273
	857441
	90960


1.3B Financial Plan Narratives 
1.3B (1) Specify how the part B, part C and chapter 2 (Older Blind) funds, if applicable, will further the SPIL objectives.
The CILs goals incorporated into this SPIL are supported through the contracts for services from Part B, including match, listed under IL Services; the contracts for services from the state general fund listed under IL services; Part C funds listed under General CIL Operations. The goals supported by the Part B and General Fund dollars are those where it has been noted that a SILS goal has incorporated a CIL goal at least partially into a SILS goal. Part C funds are the primary funding source for supporting the operation of CILs and their goals.
1.3B(2) Describe efforts to coordinate Federal and State funding for centers and IL services, including the amounts, sources and purposes of the funding to be coordinated.
During allocation of state funding, issues such as imbalance of federal funding and underserved populations in the service areas are taken into consideration in order to try to equalize accessibility to IL services throughout Montana. This method has led to near equal funding levels from the core funding sources for CILs in Montana. 
Part C funds are directly granted by RSA to all four Montana IL Centers. The DSU does not have the required funds to participate in the matching mechanism detailed in the statute; therefore, Part C grants are made directly to the CILs. Summit and MILP receive the majority of the Part C funds available to Montana. 
The following estimated projections are made for the Centers for Part B, Part C and State IL General Funds, actual distribution may vary as described previously in this plan. (Section 1.3A)
Due to the sequestration of Part C funding for the four CILs during FY?14, the first year of the three year SPIL will have less funding available in the Part C monies and some GF fund monies will be reallocated to even out funding among the CILs. 
Beginning this new three year SPIL starting October 1, 2013, the Montana DSU, DETD, will provide $20,000 from the SSA program income, $10,000 to LIFTT and $10,000 to NCILS CILs. In addition, for each year of the SPIL the allocated IL state general funds will be provided through a contract by Montana DETD as follows: $186,556 for LIFTT, $93,012 for MILP, $175,572 for NCILS, and $19,403 for Summit. These funds will be used for the core IL services and to provide services for identified underserved populations including American Indians with disabilities, youth with disabilities, and persons with disabilities seeking employment. In addition, for each year of the SPIL, the Montana SILC and DSU (DETD) have designated Part B monies as follows: $101,951 each for LIFTT and NCILS and $22,988 each for MILP and Summit. Finally, the SILC, CILs and DSU recognize the importance of providing IL services to people with disabilities throughout the state. Therefore, the Part C monies will be used to address these services. Part C is allocated by the federal government and due to the FY’14 sequestration; the first year of the SPIL will be less than the last two years. The total Part C amounts for the first year are as follows: $95,214 for LIFTT, $267,721 for MILP, $106,199 for NCILS and $341,331 for Summit.
The second and third years of the GF contracts will be as follows: $188,657 for LIFTT, $97,338 for MILP, $177,647 for NCILS and $24,753 for Summit. For Part B, the contract amounts will be $101,951, for LIFTT and NCILS and $22,988 for MILP and Summit. The Part C amounts will be $100,564 for LIFTT, $283,302 for MILP, $112,379 for NCILS and $361,196 for Summit. 
In-kind resources from the CILs will be used for work completed by the SILC members through the CILs task forces webinars, web exes, and teleconferences.
1.3B(3) Describe any in-kind resources including plant, equipment or services to be provided in support of the SILC resource plan, IL services, general CIL operations and/or other SPIL objectives.
Office supplies, access to major office equipment (copier, fax, scanner, laptop computer, projector, etc.) and access to DSU training are made available as in-kind contributions to support the program manager when carrying out activities to support the SILC and SPIL activities.
In-kind resources from the CILs will be used for work completed by the SILC members through the CILs task forces webinars, web exes, and teleconferences. Some of the CILs task forces will work on completing activities and objectives within the goals, "Affect Public Policy through Education, Training and Awareness" and "SILC Members Involvement".
1.3B (4) Provide any additional information about the financial plan, as appropriate.
Should additional funding for IL services become available during the course of the plan, the first priority is to maintain adequate funding for the SILC resource plan. The second priority would be maintaining equal funding among the CILs in the three core funding areas. The third priority would be to support the biennial IL symposium for systems advocacy and planning. The fourth priority would be distributing all remaining funding equally among the four CILs. If funds received have earmarked purposes, the funds will be used for the designated purposes and not distributed per the preceding priorities. Likewise, if funding is reduced, IL services will be decreased accordingly.
1.4 Compatibility with Chapter 1 of Title VII and the CIL Work Plans
1.4A Describe how the SPIL objectives are consistent with and further the purpose of chapter 1 of title VII of the Act as stated in section 701 of the Act and 34 CFR 364.2.
The purpose of Chapter 1 of Title VII is to promote a philosophy of independent living, including a philosophy of consumer control, peer support, self-help, self-determination, equal access, and individuals and systems advocacy in order to maximize the leadership, empowerment, independence and productivity of individuals with disabilities, and the integration and full inclusion of individuals with disabilities into the mainstream of American society. Goal One of this plan supports maximizing the IL services in Montana. The four CILs will provide effective high quality IL services statewide to people with disabilities each year. The CILs will continue to collaborate with local, tribal and state organizations on issues that are identified by consumers. CIL directors will communicate to the SILC about the collaborative efforts and outcomes of these activities to address consumers’ needs. Goal Two, Objectives 1 and 2 address systems change along with implementing integration and inclusion of individuals with disabilities in mainstream of society: The SILC and the CILs will advocate improved compliance with the Olmstead decision by assisting in the implementation of the MFP and CFCO by partnering with allied groups and Montana DPHHS to strengthen community living resources and employment opportunities statewide. The CILs and SILC promote accessible and affordable housing such as: ensuring that ongoing Housing Bridge funding is available for individuals transitioning from institutions into community settings each year through the MFP program as mentioned in Goal Two, Objective 3.
1.4B Describe how, in developing the SPIL objectives, the DSU and the SILC considered and incorporated, where appropriate, the priorities and objectives established by centers for independent living under section 725(c)(4) of the Act.
The SILC incorporated a number of the CIL goals into SILS goals and those instances are noted in the goal section. Two CIL directors were members of the SPIL writing team and assisted with writing SILS goals. These representatives got input from their IL community and represented the views of the other directors as well as their own on the committee. The four CIL directors submitted their centers’ three year plan to the SILC staff and DSU. Some of the SILC members reviewed the three year plans and those SILC members who were on the SPIL committee incorporated some of the priorities and objectives of each CIL into the SPIL. As mentioned earlier, all four of the CILs described outreach and activities to underserved populations. The four CILs listed the IL services they would offer to consumers, including systems advocacy. Two CILs are actively involved in the implementation of the MFP program and CFCO. Their activities and involvement of these two programs were listed in their three year plans as objectives or priorities. The awareness of IL resources and services are an important component of the work that the SILC and CILs do. In a state as large and sparsely populated as Montana, it is critical to inform people with disabilities and community members of the IL services that the CILs provide and the purpose and activities of the SILC. Therefore, the SILC and all four CILs realize that public relations and marketing strategies are one way to reach out to people with needs and increase IL options in communities throughout Montana. Accessibility in one’s house and community is a priority that the four CILs and the SILC address in the SPIL and each center’s plans.
1.5 Cooperation, Coordination, and Working Relationships Among Various Entities
Describe the steps that will be taken to maximize the cooperation, coordination and working relationships among the SILS program, the SILC, and centers; the DSU, other State agencies represented on the SILC and other councils that address the needs of specific disability populations and issues; and other public and private entities determined to be appropriate by the SILC.
The description must identify the entities with which the DSU and the SILC will cooperate and coordinate.
The SILC members are encouraged to visit CILs in their community to increase their knowledge about IL services and philosophy. Information on CILs in general and from each CIL is provided as part of the orientation process for new SILC members and is available to all SILC members. While one CIL director is a member of the SILC, all CIL directors are invited to all general SILC meetings. All CIL directors are involved in at least one IL task force and will work with SILC members who are also involved with the IL task forces. 
The DSU IL program manager visits each CIL at least every other year. The DSU IL program manager is willing to attend CIL directors’ meetings when invited. The CILs, SILC and DSU program manager are all involved with planning for IL symposiums, legislative day, poster day, and other statewide activities. The DSU, with SILC input contracts with CILs to provide IL services. Peggy Williams, Chief, Program Support Bureau (DSU) staffs the Montana Vocational Rehabilitation Council (MVRC) and assists with the coordination of activities which may involve both the SILC and the MVRC. 
The SILC maintains a representative on the MVRC which allows for a direct conduit of VR issues into the SILC.
The SILC maintains an ex-officio member of a non-DSU state agency, Special Education section of the Office of Public Instruction, which allows for direct input into the SILC from another state agency perspective. The SILC in collaboration with all four Montana CILs will identify stakeholders, partners, families, consumers and sheltered workshop participants to develop dialogue focusing on the goal to move away from the sheltered workshop models of employment beginning the first year of the SPIL as reflected in Goal Two, Objective 5. As mentioned in Goal One, Objective 2, the CILs’ staff will collaborate with local, tribal and state organizations that are identified by consumers. The CILs’ staff and SILC members will work with allied groups in Montana and DPHHS to strengthen community living resources and employment opportunities statewide in order to accomplish Goal Two. The SILC will invite representatives from one of the underserved groups and from a specific disability population to present at a SILC meeting in order to learn how to improve IL services to these populations. Another example of maximizing working relationships is that a SILC representative will serve on the Native American Task Force and Youth with Disability Task Force along with other IL task forces. Members of these various task forces are from a diverse representation of organizations and disability populations.
1.6 Coordination of Services
Describe how IL services funded under chapter 1 of title VII of the Act will be coordinated with and complement other services to avoid unnecessary duplication with other Federal, State, and local programs, including the OIB program authorized by chapter 2 of title VII of the Act, that provide IL- or VR-related services.
The CIL directors, SILC members, and DSU staff are actively involved with a number of disability organizations and coalitions of organizations, and through these contacts the IL network becomes aware of services provided through other agencies. Reports at the SILC meetings become a forum for sharing issues related to duplications of services and developing opportunities that complement services within the network through cooperation and collaboration. Specific connections with other networks that create communication channels are: 
A representative of the SILC sits on the state VR Council and one of the members of that Council is a staff of the Special Education section of the Office of Public Instruction and there is significant opportunity to obtain information on Special Education and developmental disabilities through the interaction on this Council. 
The program manager’s office is housed in the DPHHS and is on the primary email distribution lists for sharing information within the department. When information of significance to services provided by the CILs comes through the system, the program manager forwards the information to the CILs and the SILC. The program manager uses her position within the Department as a liaison for the CILs upon request by the CILs or SILC. 
CIL staff members sit on advisory councils of local mental health services authority organizations, which assist in the management of regional public mental health care. 
Some SILC members and CIL staff attend and present at the local transportation advisory councils and housing councils. A few of the CIL staff are active on the state transportation task force.
1.7 Independent Living Services for Individuals who are Older Blind
Describe how the DSU seeks to incorporate into, and describe in, the State plan any new methods or approaches for the provision of IL services to older individuals who are blind that are developed under the Older Individuals who are Blind program and that the DSU determines to be effective.
The SILC has had discussions and presentations by the program administrator of the Blind and Low Vision Services, which provides services to individuals over 55 who are blind or have low vision, for consideration of incorporating into, and describing in, the state plan any new methods or approaches for the provision of IL services to older individuals who are blind.
Part II: Narrative: Section 2 - Scope, Extent, and Arrangements of Services
2.1 Scope and Extent
2.1A Check the appropriate boxes in the SPIL Instrument table indicating the types of IL services to be provided to meet the objectives identified in section 1.2 of this SPIL, and whether the services will be provided by the CILs or by the DSU (directly and/or through contract or grant).
	Table 2.1A: Independent living services
	Provided by the DSU (directly)
	Provided by the DSU (through contract and/or grant)
	Provided by the CILs (Not through DSU contracts/ grants)

	Core Independent Living Services - Information and referral
	No
	Yes
	Yes

	Core Independent Living Services - IL skills training
	No
	Yes
	Yes

	Core Independent Living Services - Peer counseling 
	No
	Yes
	Yes

	Core Independent Living Services - Individual and systems advocacy
	No
	Yes
	Yes

	Counseling services, including psychological, psychotherapeutic, and related services
	No
	Yes
	Yes

	Services related to securing housing or shelter, including services related to community group living, and supportive of the purposes of this Act and of the titles of this Act, and adaptive housing services (including appropriate accommodations to and modifications of any space used to serve, or occupied by, individuals with significant disabilities)
	No
	Yes
	Yes

	Rehabilitation technology
	No
	Yes
	Yes

	Mobility training
	No
	Yes
	Yes

	Services and training for individuals with cognitive and sensory disabilities, including life skills training, and interpreter and reader services
	No
	Yes
	Yes

	Personal assistance services, including attendant care and the training of personnel providing such services
	No
	Yes
	Yes

	Surveys, directories and other activities to identify appropriate housing, recreation, accessible transportation and other support services
	No
	Yes
	Yes

	Consumer information programs on rehabilitation and IL services available under this Act, especially for minorities and other individuals with disabilities who have traditionally been unserved or underserved by programs under this Act
	No
	Yes
	Yes

	Education and training necessary for living in the community and participating in community activities
	No
	Yes
	Yes

	Supported living
	No
	Yes
	Yes

	Transportation, including referral and assistance for such transportation
	No
	Yes
	Yes

	Physical rehabilitation
	No
	Yes
	Yes

	Therapeutic treatment
	No
	Yes
	Yes

	Provision of needed prostheses and other appliances and devices
	No
	Yes
	Yes

	Individual and group social and recreational services
	No
	Yes
	Yes

	Training to develop skills specifically designed for youths who are individuals with significant disabilities to promote self-awareness and esteem, develop advocacy and self-empowerment skills, and explore career options
	No
	Yes
	Yes

	Services for children with significant disabilities
	No
	Yes
	Yes

	Services under other Federal, State, or local programs designed to provide resources, training, counseling, or other assistance of substantial benefit in enhancing the independence, productivity, and quality of life of individuals with significant disabilities
	No
	Yes
	Yes

	Appropriate preventive services to decrease the need of individuals with significant disabilities for similar services in the future
	No
	Yes
	Yes

	Community awareness programs to enhance the understanding and integration into society of individuals with disabilities
	No
	Yes
	Yes

	Other necessary services not inconsistent with the Act
	No
	Yes
	Yes


2.1B Describe any service provision priorities, including types of services or populations, established for meeting the SPIL objectives identified in section 1.2.
Because funding for IL services in Montana is inadequate to provide the same level of quality services across the full scope of IL services listed above, Montana prioritizes the support and strengthening of the four core IL services. The development of strong personal advocacy skills and a strong advocacy network for disability issues is particularly emphasized. Other services are available and provided, but the core services are prioritized. In addition, there is an emphasis in outreaching to the underserved populations described in 1.2B. The populations identified as underserved in Montana are American Indians with disabilities, youth with disabilities and persons with disabilities considering employment.
2.1C If the State allows service providers to charge consumers for the cost of services or to consider the ability of individual consumers to pay for the cost of IL services, specify the types of IL services for which costs may be charged and for which a financial need test may be applied, and describe how the State will ensure that:
· Any consideration of financial need is applied uniformly so that all individuals who are eligible for IL services are treated equally; and
· Written policies and consumer documentation required by 34 CFR 364.59(d) will be kept by the service provider. 
Indicate N/A if not applicable.
Montana allows services providers to charge consumers for the cost of services and to consider the ability of individuals consumers to pay for the cost of IL services. However, it does not require them to do so and at this time no CILs require a financial need test for the provision of services. Should a CIL indicate that they will be charging consumers for services, they will be required to provide attachments with the following documentation:
-Procedures in place to ensure that any consideration of financial need is applied uniformly so that all individuals who are eligible for IL services are treated equally; and
-Written policies and consumer documentation required by 34 CFR 364.59(d) will be kept by the service provider.
During site reviews, the service providers who have indicated that they plan to charge consumers will have records reviewed related to compliance with the above requirements. One example is the registration fee charged to participate in a workshop.
2.2 Arrangements for State-Provided Services
2.2A If the DSU will provide any of the IL services identified in section 2.1A through grants or contractual arrangements with third parties, describe such arrangements.
Montana provides services to individuals with disabilities through contracts for Part B funds and targeted general funds. Contracts are developed to ensure that federal requirements related to the operation of CILs and providing IL services to consumers are agreed to by the CILs. The contracts are also reviewed by SILC members prior to completion of the contracts. In order to monitor for compliance with the terms of the contract, the DSU program manager and a SILC representative conduct periodic site reviews and auditors from the DPHHS conduct periodic reviews that involve reviewing the financial procedures of the CILs.
2.2B If the State contracts with or awards a grant to a center for the general operation of the center, describe how the State will ensure that the determination of an individual's eligibility for services from that center shall be delegated to the center.
The CILs determine consumer eligibility. Language that reflects federal requirements for eligibility are included in the contracts and the determination that the CILs are determining eligibility based on the guidelines is reviewed in site visits.
Part II: Narrative: Section 3 - Design for the Statewide Network of Centers
3.1 Existing Network
Provide an overview of the existing network of centers, including non-Part C-funded centers that comply with the standards and assurances in section 725 (b) and (c) of the Act, and the geographic areas and populations currently served by the centers.
As of FY’13, the existing network of CILs consists of four CILs and seven branch offices. The CILs provide IL services to the entire state of Montana capitalizing on branch offices to provide core IL services to individuals as well as system change advocacy, education and awareness services. All of the CILs receive a mix of Part B, state general fund (through contract), and Part C funds. Estimated distribution of state funds for Part B and general funds are included in Section 1.3 Financial Plan. 
The service area for LIFTT consists of the following eighteen counties in the southeastern part of Montana: Big Horn, Carbon, Carter, Custer, Dawson, Fallon, Garfield, Golden Valley, McCone, Musselshell, Powder River, Prairie, Richland, Rosebud, Stillwater, Treasure, Wibaux and Yellowstone. Part C monies support program costs in LIFTT’s main office in Billings, which is housed in Yellowstone County. The LIFTT service area includes two American Indian reservations, the Northern Cheyenne and Crow.
Summit’s services are available to residents of Missoula, Ravalli, Mineral, Lake, Sanders, Flathead and Lincoln Counties in western Montana. Missoula and Kalispell are the primary urban areas in this region, while most of the remaining service area is characterized by small towns and sparsely populated rural areas. Flathead, Missoula and Ravalli Counties are among the fastest growing areas in the state, and overall Summit’s seven-county service area contains nearly 1/3 of the state’s population. Summit is headquartered in Missoula with branch offices in Hamilton, Ronan and Kalispell. This service area includes the Flathead Indian Reservation, which is the tribal home of the Salish and Kootenai Tribes, located in Lake and Sanders Counties. The Hamilton office is responsible for providing services in Ravalli County, and the main office in Missoula primarily serves Missoula and Mineral Counties. Staff members from the Missoula office also travel to outlying counties to serve consumers in the Self Directed Personal Assistance Services program, as well as to assist with delivery of other IL services as appropriate.
NCILS conducts activities to increase the number of people served who are members of populations that are currently underserved which includes any consumer living within the seventeen county service area. NCILS provides IL services within the following seventeen Montana counties of Blaine, Cascade, Choteau, Daniels, Fergus, Glacier, Hill, Judith Basin, Liberty, Petroleum, Phillips, Pondera, Roosevelt, Sheridan, Teton, Toole, and Valley, and on four Indian reservations which include: the Blackfeet Indian Reservation within the counties of Glacier and Pondera, Fort Belknap Indian Reservation within the counties of Blaine and Phillips, Fort Peck Indian Reservation within the counties of Roosevelt, Valley and Daniels, and Rocky Boy’s Indian Reservation within the counties of Hill and Choteau. 
NCILS maintains two branch offices with one of the offices in the town of Glasgow within Valley County, and the second office in the town of Poplar located on the Fort Peck Indian Reservation within the counties of Roosevelt, Daniels and Valley. Staff members provide outreach to the underserved populations which include youth with disabilities. The Montana Youth Leadership Forum (MYLF) Program and MYTransitions Program are services offered by NCILS. The MYLF and MYTransitions are in the same office, located in Lewis and Clark County, but provides services for youth throughout the state. 
MILP has three offices: Helena, Butte, and Bozeman, providing services to consumers living in fourteen counties throughout Montana. The main office in Helena provides services in Broadwater, Jefferson, and Lewis and Clark Counties: the Butte branch office provides services in Beaverhead, Deer Lodge, Granite, Jefferson, Madison, Silver Bow and Powell Counties; and the Bozeman branch office provides services in Gallatin, Meagher, Park, Sweet Grass, Madison and Wheatland Counties. 
MILP has developed relationships with the urban Indian centers located in Helena and Butte, which demographically have 4,200 citizens who could access those centers. Given the high incidence of disability among American Indians, collaborative outreach between the urban Indian and IL centers could improve services to the American Indian population.
3.2 Expansion of Network
Describe the design for the further expansion of the network, including identification of the unserved and underserved areas in the State and the order of priority for serving these areas as additional funding becomes available (beyond the required cost-of-living increase).
The plan for further expansion of the network of CILs is to build on the existing branch office strategy versus development of a new CIL since all of the state’s 56 counties are included in the service area of the four existing centers. Each of Montana’s four CILs will determine the best course of action to address unmet needs within its service area, whether by establishing a new branch office or by developing the capacity of existing offices. This SPIL does not designate specific geographic regions of the state as underserved but rather focuses on underserved populations, to include youth with disabilities, people with disabilities seeking employment, and American Indians. Any new funding available for expansion of the network of CILs will be used to equalize funding among the centers. Montana DSU/SILC will provide existing Part C centers that comply with the standards and assurances in section 725. Montana DSU/SILC will provide those existing Part C centers with a cost-of-living adjustment (COLA). Montana will distribute excess funds over COLA to the existing Part C centers since all geographic areas are currently served by a Part C center, if sufficient funds are available.
3.3 Section 723 States Only
3.3A If the State follows an order of priorities for allocating funds among centers within a State that is different from what is outlined in 34 CFR 366.22, describe the alternate order of priority that the DSU director and the SILC chair have agreed upon. Indicate N/A if not applicable.
N/A
3.3B Describe how the State policies, practices and procedures governing the awarding of grants to centers and the oversight of these centers are consistent with 34 CFR 366.37 and 366.38.
N/A
Part II: Narrative: Section 4 - Designated State Unit (DSU)
4.1 Administrative Support Services
4.1A Describe the administrative support services to be provided by the DSU for the SILS (Part B) program and, if the State is a Section 723 State, for the CIL (Part C) program.
Refer to the SPIL Instructions for additional information about administrative support services.
Administrative staff support for the SILC is provided by DSU with Title VII Part B funds (including match). The staff support position is responsible for providing staffing activities to the SILC, which includes coordinating and hosting meetings; supporting SILC committees; assisting with management and execution of the SPIL; developing documents; and serving as liaison to the SILC, DSU and CILs. The IL program manager is the primary staff person involved with providing the above support. However, other DSU staff members provide support based on need and expertise.
The DSU program manager is assigned to assist the SILC in monitoring implementation of the SPIL. DSU staff assists in arranging for SILC meetings, including committee meetings, and providing minutes of the meetings.
The DSU program manager assists with drafting correspondence and other documents. However, because the documents represent the SILC, they are reviewed, approved and signed by the chair of the SILC.
The DSU program manager reviews additional funding possibilities for the SILC, CILs and DSU to support IL activities and provides suggestions and support in pursuit of additional funding, if time is available. With SILC input, DSU staff develops SILC materials for use in activities, such as orientation of new members. 
With SILC input, DSU staff develop marketing strategies to promote the SILC and SILC activities, i.e. logo, brochure, public information materials, etc.
With regard to resource development, ideas for securing additional funds occur in committees and sometimes responsibility is assigned to committees. Occasionally ideas develop in the full SILC. The committee or SILC may develop a plan for resource development. Funds are not received by SILC at this time; either the DSU or a CIL is the recipient of the funds. For instance, legislative general funds are always allocated to the DSU for distribution to the CILs.
4.1B Describe other DSU arrangements for the administration of the IL program, if any.
N/A
Part II: Narrative: Section 5 - Statewide Independent Living Council (SILC)
5.1 Resource plan
5.1A Describe the resource plan prepared by the SILC in conjunction with the DSU for the provision of resources, including staff and personnel, made available under parts B and C of chapter 1 of title VII, section 101(a) (18) of the Act, and from other public and private sources that may be necessary to carry out the functions of the SILC identified in section 705(c). The description must address the three years of this SPIL.
· Refer to the SPIL Instructions for more information about completing this section.
For more information click the icon.
The sources of funding for the below budget are from (Part B + match) and (Section 110 + match). The Part B amount varies each year of the SPIL, but the Section 110 + match is expected to stay the same throughout 2014-16. In addition to the above budget, there are in-kind contributions from the DSU. The SILC has no staff, but benefits from the efforts of the DSU program manager and other support provided through Part B funds assigned to the DSU for administration expenses of Part B grant. While the SILC resource plan seems low, a large portion of the other SPIL activities’ budget is the program manager salary and fringe. A significant amount of the program manager’s time is dedicated to activities requested by the SILC such as: meeting arrangements, etc.
Sources and Amounts (from the SILC Resource Plan) - Year 1
Title VII Funds, Chapter 1, Part B
Non-Federal Funds, State Funds (Title VII Part B State GF match)
Section 110 (a) (18) of the Act (Innovation and Expansion)
Sources and Amounts (from the SILC Resource Plan) - Year 2
Title VII Funds, Chapter 1, Part B
Non-Federal Funds, State Funds (Title VII Part B State GF match)
Section 110 (a) (18) of the Act (Innovation and Expansion)
Sources and Amounts (from the SILC Resource Plan) - Year 3
Title VII Funds, Chapter 1, Part B
Non-Federal Funds, State Funds (Title VII Part B State GF match)
Section 110 (a) (18) of the Act (Innovation and Expansion)
The following is the budget for each of the three years of the SPIL:
Meeting Expenses- $14,021
Consulting- $2,250
Supplies-$200
Communications-$1,000
Travel-$4,425
Other- $1,500
Total: $23,396
During the second and third year of the SPIL, the total budget amounts will be the same as the first year.
5.1B Describe how the following SILC resource plan requirements will be addressed.
· The SILC's responsibility for the proper expenditure of funds and use of resources that it receives under the resource plan.
The funds supporting the SILC resource plan will be handled through a separate account number with the DSU fiscal operation. While approval within the fiscal systems is provided by DSU personnel, the SILC and specifically the SILC chair or chair’s designee are consulted and provide guidance on expenditures and documentation of the SILC chair’s involvement in authorization is maintained. Also, the SILC chair or their designee reconciles recorded expenditures with the approval of expenditures on at least a quarterly basis. The SILC chair is responsible for the appropriate use of the funds and ensuring that expenditures are not made beyond the budget for SILC resources.
· Non-inclusion of conditions or requirements in the SILC resource plan that may compromise the independence of the SILC.
In order to access the support of the DSU fiscal services to support the SILC resource plan, the SILC accepts the state rates for mileage, meals, lodging and council member reimbursement.
· Reliance, to the maximum extent possible, on the use of resources in existence during the period of implementation of the State plan.
All resources for the SILC resource plan come from Part B funds, Section 110 funds, or state matching funds. Since the state legislature only meets every two years, it is only possible to project budget allocations for two years. The state matching funds have been approved for the first year of the plan. The other funds are expected federal allocations. 
Decrease of funding may impact the IL services offered with the CILs. These budget cuts may come from decreases in available federal funds. For instance: During FY’14 the federal sequestration process will come into effect and a 5.5% decrease of funding is expected for the IL Part C monies.
5.2 Establishment and Placement
Describe how the establishment and placement of the SILC ensures its independence with respect to the DSU and all other State agencies. Refer to the SPIL Instructions for more information about completing this section.
The SILC was established by Executive Order of the Governor. The SILC is not established as an entity within any State agency, including the DSU and is independent of the DSU and all other State agencies. The following is a brief description of the legal status and placement of the SILC:
The SILC is a free-standing body whose members are appointed by the Governor. Although it has autonomy and is self-governing, it does not have legal status independent of the DSU and receives some administrative support from the DSU.
The SILC is not required to report to any entity in state government and makes reports to RSA to meet federal requirements.
The SILC elects the SILC chairperson and other officers. The SILC Executive Committee is responsible for implementing the intentions of the SILC, which are expressed through actions taken during the regular meetings of the SILC. The Executive Committee shall have the authority of the SILC in the management of the business of the SILC between meetings of the SILC, subject to the policies established by the SILC.
5.3 Appointment and Composition
Describe the process used by the State to appoint members to the SILC who meet the composition requirements in section 705(b). Refer to the SPIL Instructions for more information about completing this section.
When a vacancy occurs, the SILC Membership/Nominations Committee recruits potential members to the SILC. This committee makes recommendations to the SILC to fill upcoming or existing vacancies on the SILC based on a review of SILC applications that focuses on federal requirements for SILC membership. 
The SILC approves a list of candidates for appointment to the SILC. The SILC approved list of candidates is forwarded to the Governor’s Office with a request to fill upcoming or existing vacancies on the SILC. 
At all times, the Governor has open applications for all state councils and boards on the Montana website. Governor’s Board and Councils: https://app.mt.gov/cgi-bin/governor/appointment.cgi The Governor may receive applications outside of the SILC review process through this source or other activities of his/her choosing. However, his staff members are kept aware of the requirements for serving on the SILC and requirements related to maintaining a majority of members who have a disability and who are not employed by a CIL or state agency and other membership requirements. 
The Governor selects candidates to fill upcoming or existing vacancies and the Governor’s Office sends out appointment letters.
The SILC chair is elected by the voting membership of the SILC in even numbered years. The chair must be a voting member of the SILC.
Term limits are maintained by keeping records of when a member is appointed to the SILC and the date of the end of their term and which term they are in (1st or 2nd). This information is distributed to all SILC members and is maintained in their SILC manual.
5.4 Staffing
Describe how the following SILC staffing requirements will be met.
· SILC supervision and evaluation, consistent with State law, of its staff and other personnel as may be necessary to carry out its functions.
The SILC does not have staff. The SILC utilizes DSU staff that is assigned to assist the SILC. The SILC is involved with the evaluation, hiring and supervision of the DSU program manager who is the primary staff person assigned to assist the SILC. The SILC chairperson is consulted in developing the evaluation of the DSU program manager and will note if there are deficiencies in the program manager’s performance with regard to responsibilities related to the SPIL and other duties as assigned by the SILC. The current DSU supervisor of the IL program manager is the staff person for the VR Council and sometimes sits in on the SILC meetings and other SILC related activities. Therefore, the supervisor will also be monitoring the program manager’s activities in this regard.
· Non-assignment of duties to SILC staff and other personnel made available by the DSU, or any other State agency or office, that would create a conflict of interest while assisting the SILC in carrying out its duties.
According to the SILC bylaws, no duties are assigned to the DSU personnel made available by the DSU or any other State agency or office that would create a conflict of interest while assisting the SILC in carrying out its duties.
Part II: Narrative: Section 6 - Service Provider Requirements
Describe how the following service provider requirements will be met:
6.1 Staffing
· Inclusion of personnel who are specialists in the development and provision of IL services and in the development and support of centers.
Requirements to meet the above criteria are included in the contracts for IL services. CILs include personnel who are qualified to provide services to persons experiencing a significant disability. 
The CILs also have a board of directors who are knowledgeable about the development and fundraising activities for the centers. The IL specialists within the CILs are qualified to provide IL services and have opportunities to improve their knowledge of IL philosophy and skills. During the site visit, the IL program manager (DSU) determines that the IL provider has established and is maintaining a program staff development for all positions, providing IL services and follow affirmative action laws, including employment of qualified individuals with disabilities under Section 503 of the Act. Also, during the site visit, the IL program manager (DSU) interviews personnel (IL staff, board of directors, peers and consumers) to assess their knowledge of IL services and development and support of centers. Consumers and peers are asked about their satisfaction and comments regarding the centers IL services and peer services and activities. Their feedback is included in the centers review report.
This requirement is also in accordance with Montana’s three year SPIL (particularly Part II Sections 2.1C, 2.2 B, 6.1, 6.2, 6.3, 6.4, 6.5, 6.6 and 6.7 and Title VII Section 725, Standards and Assurances for CILs of the Rehabilitation Act, as amended; Centers must abide by the rules and bylaws of the Center; and maintain IRS certification under Section 501 (c) 3 of the Internal Revenue Code.
· Availability, to the maximum extent feasible, of personnel able to communicate (1) with individuals with significant disabilities who rely on alternative modes of communication, such as manual communication, nonverbal communication devices, Braille, or audio tapes and (2) in the native languages of individuals with significant disabilities whose English proficiency is limited and who apply for or receive IL services under title VII of the Act.
Requirements to meet the above criteria are included in the contracts for IL services. CILs provide services to persons experiencing a significant disability and need alternative modes of communication and/or personnel who speak the consumer’s native language. The IL specialists within the CILs are qualified to provide IL services to people with significant disabilities who rely on various modes of communication such as, sign language. Also, materials are available in alternate formats such as Braille and electronic modes. During the site visit, the IL program manager (DSU) determines that the IL provider has established a program that is accessible to individuals with significant disabilities who rely on different modes of communication. The IL program manager requests a copy of materials in braille, audio tapes and electronic formatted materials. The CIL executive director is asked to describe other equipment that is used by staff to communicate with people who have significant disabilities. Also they describe any processes that are used to communicate in native languages of individuals with significant disabilities. During a site visit, the IL program manager (DSU) assesses that availability of personnel to communicate and the compliance by the service providers, which is monitored by reviewing the annual reports of the contractors. 
One of the CILs used to employ a full-time sign language interpreter. A staff person who is fluent in Spanish is available for interpreting. These staff is available to communicate with individuals who need their services.
This requirement is in accordance with Montana’s three year SPIL (particularly Part II Sections 2.1 C, 2.2 B, 6.1,6.2,6.3,6.4,6.5,6.6, and 6.7) and Title VII Section 725, Standards and Assurances for CILs of the Rehabilitation Act, as amended: Abide by the rules and bylaws of the Center: and maintain IRS certification under Section 501 (c) 3 of the Internal Revenue Code.
· Establishment and maintenance of a program of staff development for all classes of positions involved in providing IL services and, where appropriate, in administering the CIL program, improving the skills of staff directly responsible for the provision of IL services, including knowledge of and practice in the IL philosophy.
Requirements to meet the above criteria, as required in 34 CFR 364.24, are included in the contracts for IL services. Provide services to persons experiencing a significant disability." The establishment and maintenance of a program of staff development for all classes of positions providing IL services are required. The IL specialists are qualified to provide IL services and have opportunities to improve their knowledge of IL philosophy and skills. During the site visit, the IL manager (DSU) determines that the IL provider has established and is maintaining a program staff development for all positions providing IL services, follows affirmative action laws, including employment of qualified individuals with disabilities under section 503 of the Act. During the site visit, the IL program manager will review the center’s personnel and procedures policy, employee handbook, staff training plans, and board of directors training plans for staffing development. The IL program manager will also interview staff and board of directors to assess whether their training and development for their positions are met. 
If needed, recommendations are made to enhance their training by using the existing training and technical assistance provided, such as, ILRU, IL-NET and APRIL. Also, the CIL staff could use online courses on topics such as: WIPA and PASS classes, and trainer classes for Living/Working Well with a Disability, IL philosophy and history and classes in fundraising and resource development. Also, the board of directors may consider an on-going training plan for their roles and responsibilities. Compliance by the service providers is also monitored by reviewing the annual reports of the contractors.
This requirement is in accordance with Montana’s three-year SPIL (particularly Part II Sections 2.1C, 2.2 B, 6.1,6.2,6.3,6.4,6.5,6.6, and 6.7) and Title VII Section 725, Standards and Assurances for CILs, of the Rehabilitation Act, as amended: Abide by the rules and bylaws of the Center; and maintain IRS certification under Section 501 (c) 3 of the Internal Revenue Code.
· Affirmative action to employ and advance in employment qualified individuals with significant disabilities on the same terms and conditions required with respect to the employment of individuals with disabilities under section 503 of the Act. 
Requirements to meet the above criteria are included in the contracts for IL services. The provider is required to follow affirmative action policies and practices to employ and advance in employment qualified individuals with disabilities under section 503 of the Act. The staff within the CILs is qualified to provide IL services and have opportunities to improve their knowledge of IL philosophy and skills. During the site visit, the IL program manager (DSU) determines that the IL provider has established and is maintaining an affirmative action plan to employ and advance qualified individuals with significant disabilities for all positions providing IL services follow affirmative action laws, including employment of qualified individuals with disabilities under section 503 of the Act. During the site visit, the IL program manager (DSU) assesses the use of affirmative action to employ and advance qualifying individuals with disabilities by reviewing the centers’ personnel and procedures policy, job descriptions, and interviews with the center’s staff.
This requirement is also in accordance with Montana’s three-year SPIL (particularly Part II Sections 2.1 C, 2.2 B, 6.1,6.2,6.3,6.4,6.5,6.6, and 6.7) and Title VII Section 725, Standards and Assurances for CILs, of the Rehabilitation Act, as amended: Abide by the rules and bylaws of the Center; and maintain IRS certification under Section 501 (c) 3 of the Internal Revenue Code.
6.2 Fiscal Control and Fund Accounting
· Adoption of those fiscal control and fund accounting procedures as may be necessary to ensure the proper disbursement of and accounting for funds made available through parts B and C of chapter 1 of title VII of the Act, in addition to complying with applicable EDGAR fiscal and accounting requirements. 
Requirements to meet the above criteria are included in the contracts for IL services. The Contractor, in accordance with 18-4-311, MCA and other authorities, must maintain for the purposes of this contract an accounting system of procedures and practices that conforms to Generally Accepted Accounting Principles (GAAP), as interpreted by the Department, and to any other accounting requirements the Department may require.
The Department or any other legally authorized governmental entity or their authorized agents may at any time during or after the term of this contract conduct, in accordance with 5-13-304 and 18-1-118, MCA and other authorities, audits for the purposes of assuring the appropriate administration and expenditure of the monies provided to the Contractor through this contract and assuring the appropriate administration and delivery of services provided through this contract.
The Contractor, for purpose of audit and other administrative activities, in accordance with 18-1-118, MCA and other authorities, must provide the Department and any other legally authorized governmental entity or their authorized agents access at any time to all the Contractor’s records, materials and information, including any and all audit reports with supporting materials and work documents, pertinent to the services provided under this contract until the expiration of three (3) years from the completion date of this contract.
The State and any other legally authorized governmental entity or their authorized agents my record any information and make copies of any materials necessary for the conduct of an audit or other necessary administrative activity. 
The Contractor must reimburse the Department or compensate the Department in any other manner as the Department may direct for any sums of monies determined by an audit to be owing to the Department.
Compliance by the service providers is monitored by reviewing the annual reports of the contractors and reviews of agreed upon procedures described earlier in the plan.
6.3 Recordkeeping, Access and Reporting
· Maintenance of records that fully disclose and document the information listed in 34 CFR 364.35.
Requirements to meet the above criteria in the contracts for IL services are met.  Each contract for IL services contains a specific number of eligible CSRs that the contractor has documented for a program of IL service provisions. The IL providers are required to meet the requirements for record keeping, access and reporting, 34 CRF 364.35; 34 CFR 364.36; 34 CRF 364.37. These providers are federally funded CILs and are required to meet standards for record keeping, access and reporting established by RSA and included in the CILs policies and procedures. Compliance by the service providers is monitored by reviewing the annual reports of the contractors, site visits, described earlier in this plan, and monitoring responses to requests for access by the Commissioner and the Comptroller General, or any of their duly authorized representatives for the purpose of conducting audits, examinations, and compliance reviews, to the information listed in 34 CFR 364.37.
· Submission of annual performance and financial reports, and any other reports that the Secretary determines to be appropriate
Requirements to meet the above criteria in the contracts for IL services are met. Each contract for IL services contains a specific number of eligible determined CSRs that document a program of IL service provisions. The IL providers are required to meet the requirements for record keeping, access and reporting, 34 CRF 364.35; 34 CFR 364.36; 34 CRF 364.37. These providers are federally funded CILs and are required to meet standards for record keeping, access and reporting established by RSA and included in the CILs policies and procedures. 
Compliance by the service providers is monitored by reviewing the annual reports of the contractors site visits described earlier by the Commissioner and the Comptroller General, or any of their duly authorized representatives for the purpose of conducting audits, examinations, and compliance reviews, to the information listed in 34 CFR 364.37.
· Access to the Commissioner and the Comptroller General, or any of their duly authorized representatives, for the purpose of conducting audits, examinations, and compliance reviews, to the information listed in 34 CFR 364.37. 
Requirements to meet the above criteria in the contracts for IL services are met. Each contract for IL services contains a specific number of eligible determined CSRs that document a program of IL service provisions. The IL providers are required to meet the requirements for record keeping, access and reporting, 34 CRF 364.35; 34 CFR 364.36; 34 CRF 364.37. These providers are federally funded CILs and are required to meet standards for record keeping, access and reporting established by RSA and included in the CIL’s policies and procedures. 
Compliance by the service providers is monitored by reviewing the annual reports of the contractors, site visits, described earlier, in this plan, and monitoring responses to requests for access by the Commissioner and the Comptroller General, or any of their duly authorized representatives for the purpose of conducting audits, examinations, and compliance reviews, to the information listed in 34 CFR 364.37.
6.4 Eligibility
· Eligibility of any individual with a significant disability, as defined in 34 CFR 364.4(b), for IL services under the SILS and CIL programs.
Requirements to meet the above criteria are included in the contracts for IL services. Contract language requires the following: 
* "Provide services to persons with significant disabilities as determined in accordance with the IL Program Operating Plan who live in the under-served areas of specific counties." 
The CIL determines the eligibility of an individual with a significant disability to receive services. 
* "Provide the four core services of information and referral, IL skills training, individual and systems advocacy, and peer counselor and peer advocacy services as priority services under this contract. All consumers shall be given the opportunity to develop a mutually agreed upon program of services, either written or waived, to facilitate the development and achievement of IL goals." 
* "Provide services to persons experiencing a significant disability: in accordance with Montana’s three year SPIL (particularly Part II Sections 2.1 C, 2.2 B, 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, and 6.7) and Title VII Section 725, Standards and Assurance for CILs, of Rehabilitation Act, as amended; Abide by the rules and bylaws of the Center; and maintain IRS certification under Section 501(c) 3 of the Internal Revenue Code." 
* "Maintain State General Fund caseload carryover as detailed on the year-end 704 Report applicable for the month of June by continuing with and completing services detailed in the CSRs.
* "Provide for (a specific number according to the IL service provider) new eligibility determinations with CSRs documenting a program of IL services provision.
* "Compliance by the service providers is monitored by reviewing the annual reports of the contracts and eliciting information from specific questions regarding eligibility requirements as defined by 34 CFR 364.40; 34CFR 364.41 during site visits by the IL program manager (DSU)
· Ability of any individual to seek information about IL services under these programs and to request referral to other services and programs for individuals with significant disabilities. 
Requirements to meet the above criteria are included in the contracts for IL services. Compliance by the service providers are monitored by reviewing the quarterly and annual reports of the contractors and site visits described earlier in this plan. Contract language requires the following: 
* "Provide services to persons with significant disabilities as determined in accordance with the IL Program Operating Plan who live in the underserved areas of specific counties." 
* "Provide the four core services of information and referral, IL skills training, individual and systems advocacy, and peer counselor and peer advocacy services as priority services under this contract. All consumers shall be given the opportunity to develop a mutually agreed upon program of services, either written or waived, to facilitate the development and achievement of IL goals." 
* "Provide services to persons experiencing a significant disability: in accordance with Montana’s three year SPIL (particularly Part II Sections 2.1 C, 2.2 B, 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, and 6.7) and Title VII Section 725, Standards and Assurance for CILs, of Rehabilitation Act, as amended; Abide by the rules and bylaws of the Center; and maintain IRS certification under Section 501(c) 3 of the Internal Revenue Code." 
* "Maintain State General Fund caseload carryover as detailed on the year-end 704 Report applicable for the month of June by continuing with and completing services detailed in the consumer’s service record (CSR).
* "Provide for (a specific number according to the IL service provider) new eligibility determinations with CSRs documenting a program of IL services provision.
* "Compliance by the service providers is monitored by reviewing the annual reports of the contracts and eliciting information from specific questions regarding eligibility requirements as defined by 34 CFR 364.40; 34CFR 364.41 during site visits by the IL program manager (DSU).
· Determination of an individual's eligibility for IL services under the SILS and CIL programs in a manner that meets the requirements of 34 CFR 364.51. 
Requirements to meet the above criteria are included in the contracts for IL services. Contract language requires the same as above.
· Application of eligibility requirements without regard to age, color, creed, gender, national origin, race, religion, or type of significant disability of the individual applying for IL services.
Requirements to meet the above criteria are included in the contracts for IL services. Contract language requires the following:
* "Provide services to persons with significant disabilities as determined in accordance with the IL Program Operating Plan who live in the underserved areas of specific counties." 
* " The Contractor may not discriminate in any manner against any person on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin in the performance of this Contract or in the delivery of state services or funding on behalf of the State. The Contractor may not receive funds from the State if the Contractor engages in discrimination on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin." 
Contract language requires the same as above.
· Non-exclusion from receiving IL services of any individual who is present in the State and who is otherwise eligible for IL services, based on the imposition of any State or local residence requirement.
Requirements to meet the above criteria are included in the contracts for IL services. Contract language requires the following:
* "Provide services to persons with significant disabilities as determined in accordance with the IL Program Operating Plan who live in the under-served areas of specific counties." 
* "Provide the four core services of information and referral, IL skills training, individual and systems advocacy, and peer counselor and peer advocacy services as priority services under this contract. All consumers shall be given the opportunity to develop a mutually agreed upon program of services, either written or waived, to facilitate the development and achievement of independent living goals."
Contract language requires the same as above.
6.5 Independent Living Plans
· Provision of IL services in accordance with an IL plan complying with Sec. 364.52 and mutually agreed upon by the individuals with significant disabilities and the appropriate service provider staff unless the individual signs a waiver stating that an IL plan is unnecessary.
Requirements to meet the above criteria are included in the contract for IL services. Contract language requires the following:
* "The consumers are informed of their rights to develop an ILP or waive the development of the plan when meeting with the CIL provider staff person. The ILP or waiver needs to be signed by the consumer. During the IL provider site visit, the IL program manager (DSU) reviews a random sample of the CSRs for inclusion of a signed ILP or waiver."
* "Provide services to persons with significant disabilities: In accordance with Montana’s three-year SPIL (particularly Part II Sections 2.1 C, 2.2 B, 6.1,6.2,6.3,6.4,6.5,6.6, and 6.7) and Title VII Section 725, Standards and Assurances for CILs, of the Rehabilitation Act, as amended. 
* "Provide the four core services of information and referral, IL skills training, individual and systems advocacy, and peer counselor and peer advocacy services as priority services under this contract. All consumers shall be given the opportunity to develop a mutually agreed upon program of services, either written or waived, to facilitate the development and achievement of IL goals." 
* "Compliance by the service providers is monitored by reviewing the annual reports of the contractors."
6.6 Client Assistance Program (CAP) Information
· Use of accessible formats to notify individuals seeking or receiving IL services under chapter 1 of title VII about the availability of the CAP program, the purposes of the services provided under the CAP, and how to contact the CAP. 
The consumers are informed of the availability of alternate accessible formats regarding their rights under the CAP and how to contact CAP during their meeting with the CIL provider staff person. During the IL provider site visit, the IL program manager (DSU) reviews a random sample of the CSRs for accessible formats. CIL providers are asked if CAP materials are available in the front reception area or other areas of the office. In addition, the DSU disseminates a survey to assess the IL Customer’s satisfaction and statewide IL needs which contains the question, "When you requested services, were you notified of your consumer rights and appeals process, including the Client Assistance Program (CAP)-assistance with complaints’"

6.7 Protection, Use and Release of Personal Information
· Adoption and implementation of policies and procedures meeting the requirements of 34 CFR 364.56(a), to safeguard the confidentiality of all personal information, including photographs and lists of names.
HIPAA requirements are included in the contracts for IL services a section of the contract titled: "Confidentiality of Personal Information and Compliance with the Federal HIPAA and HITECH Privacy and Security Requirements." This section addresses several areas of confidential personal information including definitions, security, notice by contractor of unauthorized disclosures or uses, notice of investigations, comments, litigation, contractor compliance with the regulations governing the use and possession of personal healthcare information. Compliance by the service providers is monitored by reviewing the annual reports of the contracts. During the IL provider site visit, the IL program manager (DSU) reviews a random sample of the CSRs for inclusion of the HIPAA and other release of information forms signed by consumers.
Part II: Narrative: Section 7 - Evaluation
Describe the method that will be used to periodically evaluate the effectiveness of the plan in meeting the objectives established in Section 1. The description must include the State's evaluation of satisfaction by individuals with significant disabilities who have participated in the program.
Section 7: Evaluation
	Goal(s) and the related Objective(s) from Section 1
	Method that will be used to evaluate

	Consumer Services
	Within one month of the initiation of the plan, an evaluation chart will be drafted that indicates milestones related to responsibilities in the SPIL, including reoccurring responsibilities. The timeline will also include responsible parties for various activities of the SPIL. The SPIL Evaluation Committee will review the evaluation chart at least twice a year to monitor progress of the SPIL activities. Should there be a need for a plan to address areas where activities are not meeting the expectations of the SPIL, a strategy will be developed by the committee to address the issues and forwarded to the Executive Committee for approval and implementation. 
Each year a satisfaction measurement tool titled, "Independent Living Customer Satisfaction Survey & Statewide Independent Living Needs Assessment", is mailed to the four centers’ consumers for input. The results from the survey are compiled into a summary and shared with the CIL directors and SILC. The IL customer satisfaction survey portion is used for several activities, especially improving IL services. The statewide IL needs assessment portion is used by the SILC to plan for future IL services improvement or changes. The information is also used to develop the new SPIL. 
Yearly self-evaluation by the CILs to meet the expectations of the 704 reporting system is reviewed by the IL program manager to evaluate the effectiveness of some of the SPIL objectives. Also, quarterly Part B and GF reports are prepared by the CILs and reviewed by the SILC and IL program manager from the DSU to measure the progress of a number of the SPIL objectives. The reports contain consumer service information as well as progress on certain SPIL objectives and contract compliance requirements. Every other year on-site reviews for the overall monitoring and evaluation of Part B and state general funds are conducted by the IL program manager from the DSU.

	Systems Change
	The quarterly Part B and GF reports are prepared by the CILs and reviewed by the IL program manager from the DSU. The reports contain systems advocacy activities that will describe the progress of the transition activities, including the MFP and CFCO Programs’ activities. These activities will include the following: The transition of 40 people from nursing homes and other institution into the community each year; Medicaid Personal Assistance Program based on a person centered plan for the CFCO; accessible and affordable housing available for individuals transitioning through the MFP program each year and new funding sources are identified each year to increase available and accessible transportation options for local and tribal transportation providers. 
A dialogue among identified stakeholders, focusing on other employment options besides sheltered workshop models, will be completed.

	Outreach to Underserved Populations
	Public hearing procedures with emphasis placed on obtaining consumer input for the SPIL are held every year. Comments from the public hearing are disseminated through a distribution list and posted on the SILC and Montana VR websites. The satisfaction surveys of CIL consumers are distributed and tabulated annually. Results will be provided to the CILs and SILC to be used to assist IL programs to improve, change or support center activities.
The first year of the SPIL, representatives from one of the underserved groups and from a specific disability population present during a SILC meeting. Outreach activities to underserved populations are described by CIL directors in their quarterly reports each year. 
Once a year the IL program manager will evaluate the efforts of the IL services and outreach activities to the underserved populations and report to the SILC. 
CIL consumers and potential employers will receive information and referral employment resources. State department employees will provide job shadowing opportunities during Disability Mentoring Day.

	Affect Public Policy through Education, Training and Awareness
	The survey and the informative report are completed and disseminated to candidates and the IL community before March 2014. Candidates are educated on IL issues. The IL community awareness is increased regarding the candidates’ positions on IL issues before the 2014 General Election. 
Strategies are advanced with local, state and national policy makers to increase opportunities for people with disabilities to participate more in the community of their choice. This progress is measured by reviewing the CILs’ quarterly and annual reports.

	SILC Member Involvement
	SILC members are involved with five disability issues or activities each year. They will report progress of the activities they are involved in during one quarterly SILC or another disability organization meeting. As an organization representative, the SILC members will identify strategies to address and methods to resolve issues in their communities and report during a SILC meeting. During the first year of the plan, a SILC schedule of training will be developed. Best practices will be utilized to improve IL services and community resources in Montana. 
The SILC will provide education on IL issues to inform the public on issues faced by the disability community. 
The progress of these activities will be measured twice a year and reported during a SILC meeting.



RSA-704 Part I for IL program for Montana - H169A140039 FY2014
Subpart I - Administrative Data
Section A - Sources and Amounts of Funds and Resources
Indicate amount received by the DSU as per each funding source. Enter 0 for none.
Item 1 - All Federal Funds Received 
	(A) Title VII, Ch. 1, Part B
	305,350

	(B) Title VII, Ch. 1, Part C - For 723 states Only
	0

	(C) Title VII, Ch. 2
	0

	(D) Other Federal Funds
	28,830


Item 2 - Other Government Funds
	(E) State Government Funds
	599,937

	(F) Local Government Funds
	0


Item 3 - Private Resources
	(G) Fees for Service (program income, etc.)
	0

	(H) Other resources
	0


Item 4 - Total Income
	Total income = (A)+(B)+(C)+(D)+(E)+(F)+(G)+(H) 
	934,117


Item 5 - Pass-Through Funds
	Amount of other funds received as pass through funds to consumers (include funds, received on behalf of consumers, that are subsequently passed on to consumers, e.g., personal assistance services, representative payee funds, Medicaid funds, etc.)
	711,652


Item 6 - Net Operating Resources
	
[Total Income (Section 4) minus Pass-Through Funds amount (Section 5) = Net Operating Resources
	222,465


Section B - Distribution of Title VII, Chapter 1, Part B Funds
	What Activities were Conducted with Part B Funds?
	Expenditures of Part B Funds by DSU Staff
	Expenditures for Services Rendered by Grant or Contract

	(1) Provided resources to the SILC to carry out its functions
	9,918
	0

	(2) Provided IL services to individuals with significant disabilities
	0
	0

	(3) Demonstrated ways to expand and improve IL services
	0
	0

	(4) Supported the general operation of CILs that are in compliance with the standards and assurances set forth in subsections (b) and (c) of section 725 of the Act
	0
	207,615

	(5) Supported activities to increase capacity to develop approaches or systems for providing IL services 
	0
	0

	(6) Conducted studies and analyses, gathered information, developed model policies, and presented findings in order to enhance IL services
	0
	0

	(7) Provided training regarding the IL philosophy
	0
	0

	(8) Provided outreach to unserved or underserved populations, including minority groups and urban and rural populations
	0
	0


Section C - Grants or Contracts Used to Distribute Title VII, Chapter 1, Part B Funds
	Name of Grantee or Contractor
	Use of Funds (based on the activities listed in Suppart 1, Section B)
	Amount of Part B Funds
	Amount of Non-Part B Funds 
	Consumer Eligibility Determined By DSU or Provider
	CSRs Kept With DSU or Provider

	Living Independently for Today and Tomorrow
	Provided IL services to people with significant disabilities
	83,335
	212,159
	Provider
	Provider

	Montana Independent Living Project
	Provided IL services to people with significant disabilities
	20,662
	89,370
	Provider
	Provider

	North Central Independent Living Services
	Provided IL services to people with significant disabilities
	83,114
	180,912
	Provider
	Provider

	Summit Independent Living Center
	Provided IL services to people with significant disabilities
	20,474
	21,595
	Provider
	Provider


Section D - Grants or Contracts for Purposes Other than Providing IL Services or For the General Operation of Centers
Describe the objectives, activities and results for each Part B grant or contract awarded for purposes other than IL services or the general operation of centers.
All contracts are for IL services.
Section E - Monitoring Title VII, Chapter 1, Part B Funds
Provide a summary of the program or fiscal review, evaluation and monitoring conducted by the state of any of the grantees/contractors receiving Part B funds during the reporting year.
Each month expense invoices are sent by the CILs to the program manager for review and submission to department budget analysts for processing. CILs also submit quarterly reports detailing the number of people served and the activities the CIL conducted during the quarter. CIL Board minutes are also submitted. This information is reviewed by the program manager to insure that contract goals are being met. CIL directors also provide updates on their center activities at each of the SILC meetings. One center had an agreed upon procedures audit performed by Department of Public Health and Human Services (DPHHS) fiscal analysts. No major discrepancies were found. Such financial reviews are conducted on each CIL on a 4 year rotating schedule.
Section F - Administrative Support Services and Staffing
Item 1 - Administrative Support Services 
Describe any administrative support services, including staffing, provided by the DSU to the Part B Program.
The DSU provides the SILC with administrative support by mailing the yearly consumer satisfaction surveys, compiling and analyzing the data, and reporting the survey outcomes. The DSU administrative support staff also assists with preparation for SILC meetings and distribution of meeting materials in accessible formats to all members and guests. The DSU program manager provides support to the SILC through a number of activities such as coordinating and staffing all SILC meetings and committee teleconferences, drafting correspondence and reports, and assessment activities related to SPIL goals. The program manager assists with carrying out projects approved by the SILC.
Item 2 - Staffing
Enter requested staff information for the DSU and service providers listed in Section C, above (excluding Part C funded CILs)
	Type of Staff
	Total Number of FTEs
	FTEs filled by Individuals with Disabilities

	Decision Making
	1.00
	1.00

	Other Staff
	0.10
	0.10


Section G - For Section 723 States ONLY
Item 1 - Distribution of Part C Funds to Centers
	Name of CIL 
	Amount of Part C Funding Received 
	Cost of Living Increase?
	Excess Funds After Cost of Living Increase?
	New Center?
	Onsite Compliance Review of Center?


Item 2 - Administrative Support Services 
Describe the administrative support services used by the DSU to administer the Part C program.
Montana is not a 723 state, therefore none of the items in Section G apply to Montana.
Item 3 - Monitoring and Onsite Compliance Reviews
Provide a summary of the monitoring activities involving Part C centers conducted by the state during the current reporting year, including the onsite reviews of at least 15% of centers receiving Part C funds under section 723. The summary should include, at least, the following:
· centers' level of compliance with the standards and assurances in Section 725 of the Act;
· any adverse actions taken against centers;
· any corrective action plans entered into with centers; and
· exemplary, replicable or model practices for centers.
Montana is not a 723 state, therefore none of the items in Section G apply to Montana.
Item 4 - Updates or Issues
Provide any updates to the administration of the Part C program by the DSU, if any, including any significant changes in the amount of earmarked funds or any changes in the order of priorities in the distribution of Part C funds. Provide a description of any issues of concern addressed by the DSU in its administration of the Part C program.
Montana is not a 723 state, therefore none of the items in Section G apply to Montana.
Subpart II - Number and Types of Individuals With Significant Disabilities Receiving Services
Section A - Number of Consumers Served During the Reporting Year
	(1) Enter the number of active CSRs carried over from September 30 of the preceding reporting year
	0

	(2) Enter the number of CSRs started since October 1 of the reporting year
	0

	(3) Add lines (1) and (2) to get the total number of consumers served
	0


Section B - Number of CSRs Closed by September 30 of the Reporting Year
	(1) Moved
	0

	(2) Withdrawn
	0

	(3) Died
	0

	(4) Completed all goals set
	0

	(5) Other
	0

	(6) Add lines (1) + (2) + (3) + (4) +(5) to get total CSRs closed
	0


Section C - Number of CSRs Active on September 30 of the Reporting Year
Indicate the number of CSRs active on September 30th of the reporting year.
	Section A(3) [minus] Section (B)(6) = Section C
	0


Section D - IL Plans and Waivers
Indicate the number of consumers in each category below.
	(1) Number of consumers who signed a waiver
	0

	(2) Number of consumers with whom an ILP was developed
	0


Section E - Age
Indicate the number of consumers in each category below.
	(1) Under 5 years old
	0

	(2) Ages 5 - 19
	0

	(3) Ages 20 - 24
	0

	(4) Ages 25 - 59
	0

	(5) Age 60 and Older
	0

	(6) Age unavailable
	0


Section F - Sex
Indicate the number of consumers in each category below.
	(1) Number of Females served
	0

	(2) Number of Males served
	0


Section G - Race and Ethnicity
Indicate the number of consumers served in each category below. Each consumer may be counted under ONLY ONE of the following categories in the 704 Report, even if the consumer reported more than one race and/or Hispanic/Latino ethnicity).
	(1) American Indian or Alaska Native
	0

	(2) Asian
	0

	(3) Black or African American
	0

	(4) Native Hawaiian or Other Pacific Islander
	0

	(5) White
	0

	(6) Hispanic/Latino of any race or Hispanic/Latino only
	0

	(7) Two or more races
	0

	(8) Race and ethnicity unknown
	0


Section H - Disability
Indicate the number of consumers in each category below.
	(1) Cognitive
	0

	(2) Mental/Emotional
	0

	(3) Physical
	0

	(4) Hearing
	0

	(5) Vision
	0

	(6) Multiple Disabilities
	0

	(7) Other
	0


Subpart III - Individual Services and Achievements Funded through Title VII, Chapter 1, Part B Funds
Section A - Individual Services and Achievements
For the reporting year, indicate in the chart below how many consumers requested and received each of the following IL services. Include all consumers who were provided services during the reporting year through Part B funds, either directly by DSU staff or via grants or contracts with other providers. Do not include consumers who were served by any centers that received Part C funds during the reporting year.
	Services
	Consumers
Requesting
Services
	Consumers
Receiving
Services

	(A) Advocacy/Legal Services
	0
	0

	(B) Assistive Technology
	0
	0

	(C) Children's Services
	0
	0

	(D) Communication Services
	0
	0

	(E) Counseling and Related Services
	0
	0

	(F) Family Services
	0
	0

	(G) Housing, Home Modifications, and Shelter Services
	0
	0

	(H) IL Skills Training and Life Skills Training
	0
	0

	(I) Information and Referral Services
	0
	0

	(J) Mental Restoration Services
	0
	0

	(K) Mobility Training
	0
	0

	(L) Peer Counseling Services
	0
	0

	(M) Personal Assistance Services
	0
	0

	(N) Physical Restoration Services
	0
	0

	(O) Preventive Services
	0
	0

	(P) Prostheses, Orthotics, and Other Appliances
	0
	0

	(Q) Recreational Services
	0
	0

	(R) Rehabilitation Technology Services
	0
	0

	(S) Therapeutic Treatment
	0
	0

	(T) Transportation Services
	0
	0

	(U) Youth/Transition Services
	0
	0

	(V) Vocational Services
	0
	0

	(W) Other Services
	0
	0


Section B - Increased Independence
Item 1 - Goals Related to Increased Independence in a Significant Life Area
Indicate the number of consumers who set goals related to the following significant life areas, the number whose goals are still in progress, and the number who achieved their goals as a result of the provision of IL services.
	Significant Life Area
	Goals Set
	Goals Achieved
	In Progress

	(A) Self-Advocacy/Self-Empowerment
	0
	0
	0

	(B) Communication
	0
	0
	0

	(C) Mobility/Transportation 
	0
	0
	0

	(D) Community-Based Living
	0
	0
	0

	(E) Educational
	0
	0
	0

	(F) Vocational
	0
	0
	0

	(G) Self-care
	0
	0
	0

	(H) Information Access/Technology
	0
	0
	0

	(I) Personal Resource Management
	0
	0
	0

	(J) Relocation from a Nursing Home or Institution to Community-Based Living
	0
	0
	0

	(K) Community/Social Participation
	0
	0
	0

	(L) Other
	0
	0
	0


Item 2 - Improved Access To Transportation, Health Care and Assistive Technology
(A) Table
	Area
	Number of Consumers Requiring Access
	Number of Consumers Achieving Access
	Number of Consumers Whose Access is in Progress

	(A) Transportation
	0
	0
	0

	(B) Health Care Services
	0
	0
	0

	(C) Assistive Technology
	0
	0
	0


Note: For most IL services, a consumers access to previously unavailable transportation, health care and assistive technology is documented through his or her CSR. In some instances, consumers may achieve an outcome solely through information and referral (I&R) services. To document these instances as successful outcomes, providers are not required to create CSRs for these consumers but must be able to document that follow-up contacts with these consumers showed access to previously unavailable transportation, health care and assistive technology.

(B) I&R Information
To inform RSA how many service providers engage in I&R follow-up contacts regarding access to transportation, health care services or assistive technology, please indicate the following:
Follow-up contacts with I&R recipients
The service provider did not engage in follow-up contacts with I&R recipients to document access gained to previously unavailable transportation, health care or assistive technology.
Section C - Additional Information Concerning Individual Services or Achievements
Please provide any additional description or explanation concerning individual services or achievements reported in subpart III, including outstanding success stories and/or major obstacles encountered.
Part B funds are contracted to the CILs which provide consumer services. Part B funds are thus shared between the CILS. The Centers report the consumers served and services provided in their respective Part II reports.
Subpart IV - Community Activities and Coordination
Section A - Community Activities
Item 1 - Community Activities Table
In the table below, summarize the community activities involving the DSU, SILC and CILs in the Statewide Network of Centers (excluding Part C fund recipients) during the reporting year. For each activity, identify the primary disability issue(s) addressed as well as the type of activity conducted. Indicate the entity(ies) primarily involved and the time spent. Describe the primary objective(s) and outcome(s) for each activity. Add more rows as necessary.
	Issue Area
	Activity Type
	Primary Entity
	Hours Spent
	Objectives
	Outcome(s)

	Other 
	Collaboration/Networking 
	SILC
	20
	To monitor CIL activities to insure that SPIL goals and objectives were being met
	CIL activities were reported to the SILC in quarterly reports which were reviewed by the Program Manager.

	Other 
	Collaboration/Networking 
	SILC/CIL
	18
	To foster an increase in integrated employment
	Participated in meetings with the State Employment Leadership Network to develop means and methods to decrease sheltered employment and increase integrated employment throughout the state.

	Housing 
	Outreach Efforts 
	SILC/CIL
	20
	To promote efforts to fully establish a Money Follows the Person Program in Montana
	Shared information and responses of consumers regarding IL needs for accessible and affordable housing.

	Housing 
	Collaboration/Networking 
	SILC/CIL
	40
	To create an housing bridge to assist consumers in locating affordable housing
	Work with MFP staff and CILs to establish a housing bridge under the MFP grant.

	Other 
	Community Ed. and Public Info. 
	SILC
	24
	To educate SILC members on IL history, philosophy, and culture
	SILC members had training on IL history, culture, and philosophy which they then took back to their communities.

	Housing 
	Community/Systems Advocacy 
	SILC/CIL/DSU
	30
	To aid in creating effective rules governing CFCO in Montana
	SILC and CILs provided feedback to aid the state DPHHS in developing appropriate language in rules for CFCO.

	Other 
	Outreach Efforts 
	SILC
	20
	To increase IL knowledge to youth in transition
	SILC participated in MT Youth Transitions conference

	Other 
	Community Ed. and Public Info. 
	SILC/CIL
	120
	To learn about ways to foster youth participation in IL and other disability related issues
	SILC and CILs participated in Bringing Youth Onboard Training.

	Other 
	Community Ed. and Public Info. 
	SILC
	40
	To develop a marketing strategy for increasing community awareness of SILC activities
	Promotional materials were developed and distributed to the CILs for further distribution in their regions

	Transportation 
	Community/Systems Advocacy 
	SILC/CIL
	60
	To foster better transportation within the community
	Worked with the CILS in local communities to further address community transportation issues for people with disabilities

	Assistive technology 
	Community/Systems Advocacy 
	SILC/CIL
	50
	To promote better community access
	SILC and CILs worked to aid communities in creating effective plans for more accessable sidewalks and curb cuts.

	Other 
	Community/Systems Advocacy 
	SILC/CIL
	150
	To increase collaborative efforts with tribal VR and other programs
	SILC and CILs collaborate with and serve tribal VR and other programs.

	Other 
	Community Ed. and Public Info. 
	SILC
	15
	To increase knowledge about options for youth in transition
	SILC members received training about ASPIRE program

	Other 
	Collaboration/Networking 
	SILC/CIL
	200
	To establish connections and network with others on a national level
	SILC and CILs participated in NCIL and APRIL annual meetings to share ideas and successes

	Other 
	Collaboration/Networking 
	SILC/CIL
	15
	To increase knowledge of of CIL services among other rehabilitation professionals
	VR providers were encouraged to use CILs as service providers.


Item 2 - Description of Community Activities
For the community activities mentioned above, provide any additional details such as the role of the DSU, SILC, CIL, and/or consumers, names of any partner organizations and further descriptions of the specific activities, services and benefits.
Throughout the year SILC members, the DSU and CILs collaborated in numerous activities to increase knowledge of disability awareness in communities and to work toward full inclusion in everyday life of persons with disabilities throughout the state of Montana. The CILs developed training on the history of culture of disability for use in schools and other community venues with the input of SILC members. They continued training consumers through Living Well with a Disability and Working Well with a Disability classes. The SILC and CILs worked with local, county, and state governments to develop codes and ordinances for future residental, commercial, and infastructure construction. This included such things as access to buildings, visitability of homes, sidewalk and street construction, etc. Training was offered in order to "Bring Youth Onboard." This effort will aid SILC and CILS to assist youth in transitioning from secondary schooling to post secondary life, whether work or continuing education. Additionally The Montana Youth Leadership Forum and Montana Youth in Transition Conference provided opportunities for youth and those who serve youth to come together and discuss ways to improve transitions and to get youth involved in disabilitiy issues. This partially addresses the new emphasis on 5th core (transition) activities mandated by WIOA. Work continues toward integrated employment and away from sheltered workshops. Participation continues in establishing an Olmsted Commission in Montana. As the Money Follows the Person program became established in Montana with the hiring of staff over the summer, efforts were increased to assist persons with disabilities to transition from institutionalized work and living conditions to more independent lifestyles. This included ensuring the continued application of housing bridge funds and Medicaid wavers. The SILC and CILs network locally, statewide and nationally through membership in such IL and disability organizations such as NCIL, APRIL, CANAR, the State VR Council, Joining Community Forces (supporting veterans, servicemembers and their families) and local transportation advisory councils. At the time of this writing The SILC and CILs are preparing for the biannual Montana State Legislative session. There are several bills pertaining to disability transportation and IL issues that members have had some input in formulation and education of legislators. The SILC and CILs have several commitees and task forces which were active throughout the year. The Committees are Sheltered Employment, SPIL Evaluation, Nominations, and Education. The Task Forces consist of Self Determination, Transportation, Community Living, Public Relations, Youth and Employment, Native American, and Legislative Advocacy. These committes and task forces work with other organizations and agencies to further promote IL options for persons with disabilities.
Section B - Working Relationships Among Various Entities
Describe DSU and SILC activities to maximize the cooperation, coordination, and working relationships among the independent living program, the SILC, and CILs; and the DSU, other state agencies represented on the SILC, other councils that address the needs of specific disability populations and issues, and other public and private entities. Describe the expected or actual outcomes of these activities.
During 2014 the SILC and CILs worked together to achieve the goals and objectives of the SPIL developed in 2013. In doing so strong working relationships were developed not only between SILC members and CIL staff, but with other state and local agencies, groups, private and commercial entities as well as national organizations. Regionally collaboration takes place with other councils in Region 8. Nationally members are active in NCIL, APRIL, CANAR and other organizations. The SILC works closely with other divisions within the Montana DPHHS to further IL cooporation. The SILC provided input on rules development for Community First Choice Option (CFCO) by DPHHS. It participated in meetings to continue the development of the Money Follows the Person (MFP) program. The SILC works with tribal agencies on Montana’s seven Indian Reservations to work on IL issues unique to Native Americans. The SILC works with schools throughout the state to help students in transition. It colaborates with the CILs to promote employment opportunities and training for persons with disabilities. Together the SILC and CILs continue to promote better access to transportation, housing, and community activites. In all of this they are involved in furthering the advocacy, education and training of students, community members, legislators and policy makers, and future consumers on the needs, rights, and issues of persons with disabilities.
Subpart V - Statewide Independent Living Council (SILC)
Section A - Composition and Appointment
Item 1 - Current SILC Composition
In the chart below, provide the requested information for each SILC member. The category in which the member was appointed can be described, for example, as ex-officio state agency representative, other state agency representative, center representative, person with a disability not employed by a center or state agency, section 121 funded project director, parent of person with a disability, community advocate, other service provider, etc. Include current vacancies, along with the corresponding appointment category for each. Add more rows as necessary.
	Name of SILC member
	Employed by CIL, State Agency or Neither
	Appointment Category
	Voting or Non-Voting
	Term Start Date
	Term End Date

	June Hermanson
	Center 
	Person with a disability
	Voting 
	05/03/2015
	12/01/2015

	Jim Brown
	Neither 
	Person with a disability
	Voting 
	05/03/2010
	12/01/2015

	Mary Olson
	Neither 
	Person with a disability
	Voting 
	09/26/2013
	12/01/2017

	Michelle Williamson
	Center 
	Person with a disability
	Voting 
	06/15/2012
	12/01/2015

	Dick Terise
	State agency 
	Employed by a state agency
	Non-voting 
	02/21/2012
	12/01/2016

	Tom Osborn
	Center 
	CIL Director and a parent of a child with a disability
	Voting 
	06/01/2012
	12/01/2016

	Astghik Iknation
	State agency 
	DSU representative
	Non-voting 
	08/09/2013
	12/01/2015

	Elizabeth Varnum
	Center 
	Person with a disability
	Voting 
	12/01/2013
	12/01/2016

	Lori Gaustad
	Neither 
	Person with a disability
	Voting 
	12/01/2013
	12/01/2016

	Monique Casbeer
	Neither 
	Person with a disability
	Voting 
	12/01/2012
	12/01/2015

	Robin Idol
	Neither 
	Person with a disability
	Voting 
	12/01/2013
	12/01/2016

	Blank
	Neither 
	Blank
	Non-voting 
	01/01/2000
	01/02/2000

	Troy Spang
	Neither 
	121 Representative
	Voting 
	04/06/2011
	12/01/2014

	Courtney Damron
	Neither 
	Person with a Disability
	Voting 
	12/13/2012
	12/01/2015

	Blank
	Neither 
	Blank
	Non-voting 
	01/01/2000
	01/01/2000


Item 2 - SILC Composition Requirements
Please provide the information requested in the chart below. Include any current vacancies in a particular appointment category.
	(A) How many members are on the SILC?
	13

	(B) How many members of the SILC are individuals with disabilities not employed by a state agency or a center for independent living?
	6

	(C) How many members of the SILC are voting members?
	11

	(D) How many of the voting members of the SILC are individuals with disabilities not employed by a state agency or a center for independent living?
	6


Section B - SILC Membership Qualifications
Item 1 - Statewide Representation
Describe how the SILC is composed of members who provide statewide representation. 
SILC members live in 7 distinct communities which fall under all 4 CIL service areas. 3 live in rural townships and the other 10 live in 4 cities. One member is American Indian, Hawaiian, and Samoan, another is Iranian imigrant, and a third an American Indian. One member lives on an American Indian Reservation.
Item 2 - Broad Range of Individuals with Disabilities from Diverse Backgrounds
Describe how the SILC members represent a board range of individuals with disabilities from diverse backgrounds. 
The majority of the SILC members are persons with disabilities. 2 are parents of children with disabilities. Their disabilities cover the spectrum of disability. The members have broad economic and cultural backgrounds, from depressed, rural areas of the state to upscale urban. Most have some college with some having post graduate degrees.
Item 3 - Knowledgeable about IL
Describe how SILC members are knowledgeable about centers for independent living and independent living services. 
All the SILC members are knowledgable about the CILs and independent living (IL) services as a result of their disabilities or the disability of a dependent or loved one. The members are or have been consumers of services, CIL board members or employees, and/or advocates for persons with disabilities. Some are involved with national organizations such as NCIL and APRIL. Each member is requested to take part in the activities of the various sub committees and task forces of the SILC. They also take advantage of a number of training and educational opportunities that are provided throughout the year.
Section C - SILC Staffing and Support
Item 1 - SILC Staff
Please provide the name and contact information for the SILC executive director. Indicate the number and titles of any other SILC staff, if applicable. Also indicate whether any SILC staff is also a state agency employee.
The Montana SILC does not have an executive director. The DSU provides a program manager who carries out the day-to-day activities of the SILC. Between quarterly SILC meetings the SILC Chair and Executive Committee provide guidance to the program manager. Major decisions and primary guidance are made by the SILC members during their meetings. The program manager is Bill Harant, MT DPHHS Disability Employment and Transitions Division, 111 N. Last Chance Gulch, Suite 4C, Box 4210, Helena, MT 59604, 406-444-4175, bharant@mt.gov.
Item 2 - SILC Support
Describe the administrative support services provided by the DSU, if any.
The program manager performs staff responsibilities for the SILC. He along with other DSU administrative support staff ensure that correspondence, reports and other commont tasks are completed in a timely manner. They work together to arrange SILC meetings, committee meetings, and training. The program manager takes minutes during the meetings and distributes meeting materials. With SILC input the DSU staff drafts and completes contracts related to SILC programs. They also monitor contract compliance to include CIL site visits and AUP financial reviews. Additionally the program manager works with the SILC to develop marketing strategies to promote the SILC, create orientation and other training for SILC members and meets with other community and state organizations to provide input and receive information pertinate to SILC activities.
Section D - SILC Duties
Item 1 - SILC Duties
Provide a summary of SILC activities conducted during the reporting year related to the SILC's duties listed below.
(A) State Plan Development
Describe any activities related to the joint development of the state plan. Include any activities in preparation for developing the state plan, such as needs assessments, evaluations of consumer satisfaction, hearings and forums.
During 2014 the SILC and SILC SPIL Evaluation Committee in collaboration with the CILs and other organizations regularly monitor and evaluate how the SPIL objectives and goals are being met. Strategies and methods are developed to address areas where the objectives and goals not being effectively met and areas of success are reviewed to make sure they are maintained. During 2015, due to the enactment or the Workforce Inovation and Opportunity Act (WIOA) the SILC and SPIL Evaluation Committee will be assessing the SPIL to determine whether amendments need to be made to the SPIL or whether any changes can be delayed until the new SPIL is developed in 2016. 
During November 2014 a consumer satisfaction survey was contucted, the results of which are presented in Subpart I, Section E of this report.
(B) Monitor, Review and Evaluate the Implementation of the State Plan
Describe any activities related to the monitoring, review and evaluation of the implementation of the state plan.
The SPIL Evaluation Committee continues to monitor and evaluate the SPIL and makes recommendations to the SILC and CILs regarding the implementation of the goals and objectives. SILC members and especially SPIL Evaluation Committee members as well as the program manager are encouraged to participate in skill development training through ILRU courses and SILC Congress webinars.
(C) Coordination With Other Disability Councils
Describe the SILC's coordination of activities with the State Rehabilitation Council (SRC) established under section 105, if the state has such a Council, or the commission described in section 101(a)(21)(A), if the state has such a commission, and councils that address the needs of specific disability populations and issues under other Federal law. Please state whether the SILC has at least one representative serving as a member of the SRC and whether the SILC has any members serving on other councils, boards or commissions in the state.
The SILC vice chair and CIL representative serve as liasions to the SRC. During SILC meetings these liasions report on SRC activities. Additionally the SILC has representation on various task forces such as Self Determination, Legislative Advocacy, Native American, Youth and Employment, Community Living and Transportation. Members also particapate in the State Employment Leadership Network, Montana Youth in Transitions, Montana Youth Leadership Forum, Money Follows the Person, Community First Choice, CANAR, NCIL, and APRIL. Those members report on their activites during SILC meetings.
(D) Public Meeting Requirements
Describe how the SILC has ensured that all regularly scheduled meetings and other public hearings and forums hosted by the SILC are open to the public and sufficient advance notice is provided.
Prior to SILC meetings and other public SILC events, the staff of MT DPHHS is notified and the event is posted on the state calendar and made available on the state website. During SILC meetings a period for public comment is scheduled. This information along with the meeting agenda is posted on the SILC website. Upon approval of the minutes after the SILC meeting they are posted to the SILC website along with any other relevent materials. All SILC and subcommittee meetings are open to the public. The CIL directors receive schedules of the meetings and are invited to attend.
Item 2 - Other Activities
Describe any other SILC activities funded by non-Part B funds.
No activities are sponsored by non-Part B funds.
Section E - Training and Technical Assistance Needs
Please identify the SILC's training and technical assistance needs. The needs identified in this chart will guide the priorities set by RSA for the training and technical assistance provided to CILs and SILCs. For each category, choose up to 10 Priority Needs - Rate items 1-10 with 1 being most important.
Advocacy/Leadship Development
	General Overview
	

	Community/Grassroots Organizing
	

	Individual Empowerment
	

	Systems Advocacy
	3

	Legislative Process
	


Applicable Laws
	General overview and promulgation of various disability laws
	4

	Americans with Disabilities Act
	

	Air-Carrier"s Access Act
	

	Fair Housing Act
	

	Individuals with Disabilities Education Improvement Act
	

	Medicaid/Medicare/PAS/waivers/long-term care
	

	Rehabilitation Act of 1973, as amended
	

	Social Security Act
	

	Workforce Investment Act of 1998
	

	Ticket to Work and Work Incentives Improvement Act of 1999
	

	Government Performance Results Act of 1993
	


Assistive Technologies
	General Overview
	


Data Collecting and Reporting
	General Overview
	

	704 Reports
	

	Performance Measures contained in 704 Report
	

	Dual Reporting Requirements
	

	Case Service Record Documentation
	


Disability Awareness and Information
	Specific Issues
	


Evaluation
	General Overview
	

	CIL Standards and Indicators
	

	Community Needs Assessment
	

	Consumer Satisfaction Surveys
	

	Focus Groups
	

	Outcome Measures
	


Financial: Grant Management
	General Overview
	

	Federal Regulations
	

	Budgeting
	

	Fund Accounting
	


Financial: Resource Development
	General Overview
	

	Diversification of Funding Base
	

	Fee-for-Service Approaches
	

	For Profit Subsidiaries
	

	Fund-Raising Events of Statewide Campaigns
	

	Grant Writing
	


Independent Living Philosophy
	General Overview
	1 - Most important


Innovative Programs
	Best Practices
	

	Specific Examples
	


Management Information Systems
	Computer Skills
	

	Software
	


Marketing and Public Relations
	General Overview
	6

	Presentation/Workshop Skills
	

	Community Awareness
	


Network Strategies
	General Overview
	8

	Electronic
	

	Among CILs & SILCs
	

	Community Partners
	


Program Planning
	General Overview of Program Management and Staff Development
	7

	CIL Executive Directorship Skills Building
	

	Conflict Management and Alternative Dispute Resolution
	

	First-Line CIL Supervisor Skills Building
	

	IL Skills Modules
	

	Peer Mentoring
	

	Program Design
	

	Time Management
	

	Team Building
	


Outreach to Unserved/Underserved Populations
	General Overview
	5

	Disability
	

	Minority
	

	Institutionalized Potential Consumers
	

	Rural
	

	Urban
	


SILC Roles/Relationship to CILs
	General Overview
	2

	Development of State Plan for Independent Living
	

	Implementation (monitor & review) of SPIL
	

	Public Meetings
	

	Role and Responsibilities of Executive Board
	

	Role and Responsibilities of General Members
	

	Collaborations with In-State Stakeholders
	


CIL Board of Directors
	General Overview
	9

	Roles and Responsibilities
	

	Policy Development
	

	Recruiting/Increasing Involvement
	


Volunteer Programs
	General Overview
	10 - Least important


Option Areas and/or Comments
Training is offered to SILC members through webinars, national, state, and local conferences and workshops. Additionally members participated in online and inperson training offered by organizations such as APRIL, ILRU, NCIL, etc. The program manager regularly sends SILC members announcements for training opportunities and has training information posted to the SILC page of the Disability Employment and Transitions Division website.
Subpart VI - SPIL Comparison And Updates
Section A - Comparison of Reporting Year Activities with the SPIL
Item 1 - Progress in Achieving Objectives and Goals
Describe progress made in achieving the objectives and goals outlined in the most recently approved SPIL. Discuss goals achieved and/or in progress as well as barriers encountered.
Each of the four CILs in the state submit quarterly reports outlining their SPIL progress. In these reports they provide information on activities and progress toward meeting the SPIL objectives and goals. Montana was one of the last states to implement Money Follows the Person and the SILC and CILs have worked with other state agencies to establish guidelines and procedures for making the program operational. Staff for the program was hired in July and the first consumers began being served in September. Also guidelines for the creation of an Olmsted Commission were developed. The state adopted rules for Community First Choice Option with input from the CILs and SILC. The CILs assisted consumers in advocating for and procuring accessible housing or to bring existing housing up to code. They also are working with communities to improve or establish regulations and ordinances regarding accessable housing and ADA code complience. In the area of transportation the CILs continued to work with local providers to increase accessibility. At a statewide level advocacy is being done to establish a rental car tax which would provide funding for improved transportation access for persons with disabilities. They are also working with the Public Service Commission to address taxi regulations regarding accessability. The SILC and CILS are working with current sheltered workshops to move from that model to integrated employment. The CILs collaborate to provide WIPA services statewide. Each CIL has programs in place to assist youth in transition and to provide training to staff and others working with youth. In one case this resulted in an increase from 3 participants last year to 23 this year. Peers are being trained to work with consumers and CILs are providing Living Well and Working Well with a Disability training. Within the community education is being provided to increase people’s knowledge of the history and culture of people with disabilities.
Item 2 - SPIL Information Updates
If applicable, describe any changes to the information contained in the SPIL that occurred during the reporting year, including the placement, legal status, membership or autonomy of the SILC; the SILC resource plan, the design of the statewide network of centers; and the DSU administration of the SILS program.
In July the SPIL was amended to remove Goal 4; Affect Public Policy Through Education, Training and Awareness, Objective 1: The SILC in Partnership with the CILs will develop a candidate survey based on the legislative priorities and issues identified at the 2013 IL Symposium. The surveys will be distributed in March 2014, upon closing of candidate filing. The results will be compiled into an informative report. The purpose of this report is to educate the candidates and increase the IL community’s awareness of the candidates’ position on issues outlined in the survey, regarding the needs of people with disabilities and the available services to meet those needs. This information would be shared in an IL voter guide for the 2014 General Election. This activity cost will be covered by in-kind resources from the CILS.
This objective was dropped as it was found to be in conflict with Montana code prohibiting such activities by agencies receiving state funds.
Section B - Significant Activities and Accomplishments
If applicable, describe any significant activities and accomplishments achieved by the DSU and SILC not included elsewhere in the report, e.g. brief summaries of innovative practices, improved service delivery to consumers, etc.
The DSU and SILC have been working to educate themselves and others on the Workforce Innovation and Opportunity Act (WIOA) which was signed into law in July. They have also been preparing for the 2015 state legislative session which will be addressing several IL related issues. Additionally they have been working with the CILs and other organizations to prepare events to celebrate the 25th Anniversary of the ADA.
Section C - Substantial Challenges
If applicable, describe any substantial problems encountered by the DSU and SILC, not included elsewhere in this report, and discuss resolutions/attempted resolutions, e.g., difficulty in outreach efforts; disagreements between the SILC and the DSU; complications recruiting SILC members; complications working with other state agencies or organizations within the state.
A primary challenge faced this year was to replace the SILC program manager. Several months passed with other DSU staff assuming the responsibilities of this position on top of their other duties. As a result several deadlines were missed and some activities did not receive the best support. The changes and challenges wrought by WIOA has resulted in some confusion. The SILC and DSU are adapting to the changes and awaiting further clarification and adoption of regulations within the Act.
Section D - Additional Information
Include any additional information, suggestions, comments or explanations not included elsewhere in the report.
Subpart VII - Signatures
Signatures
Please type the names and titles of the DSU directors(s) and SILC chairperson and indicate whether the form has been signed by each of them. Retain the signed copy for your records.
As the authorized signatories we will sign, date and retain in the files of the state agency(ies) and the Statewide Independent Living Council this 704 Report and the separate Certification of Lobbying forms ED-80-0013 (available in MS Word and PDF formats) for the state independent living program (IL Part B)
SILC Chairperson
	Name and Title
	June Hermanson, SILC Chairperson

	
	Signed

	Date Signed (mm/dd/yyyy)
	12/29/2014


DSU Director
	Name and Title
	Jim Marks

	
	Signed

	Date Signed (mm/dd/yyyy)
	12/31/2014


DSU Director (Blind Program)
	Name and Title
	Jim Marks, Administrator, Disability Employment and Transitions Division 

	
	Signed

	Date Signed (mm/dd/yyyy)
	12/31/2014


Official Certification
By signing this report, I certify to the best of my knowledge and belief that the report is true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in the terms and conditions of the Federal award. I am aware that any false, fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812). 
Authorized Certifying Official Signature:
/s/ (Jim Marks) 
Date signed: 12/31/2014
A hard copy of the report has been printed and signed and is retained in the grantees' files and is available upon request. See 2 CFR 200.415.
The signature was recorded by William Harant on 12/30/2014 at 6:02 PM




GOVERNOR’S REPORT


Each year the SILC writes a report to the Governor describing activities from the past year.  







2013: Montana Department of Public Health and Human Services Governor’s Report, Statewide Independent Living Council (SILC)


INTRODUCTION TO THE STATEWIDE INDEPENDENT LIVING COUNCIL

Statewide Independent Living Council (SILC) members advocate for independent living (IL) needs for Montanans with disabilities.  The SILC promotes the IL philosophy that people with disabilities should have the same civil rights, options and control over choices in their own lives as do people without disabilities. The SILC develops, monitors, reviews and evaluates the State Plan for IL every three years, writes an annual report to the governor describing the status and effectiveness of IL services in Montana, reviews and analyzes the satisfaction of the consumers served by the centers.

           [image: ]                         [image: ] 
  June Hermanson, SILC Chairperson 	     Michelle Williamson, SILC member
						     Mike Beers, Summit CIL employee
	
MEMBERS SERVING ON THE SILC

Jim Brown, Billings; Chris Cragwick, Missoula; Courtney Damron, Missoula; Amanda Haley, Helena; June Hermanson, Helena; Astghik Iknatian, Billings; Melissa Kase, Billings; Mary Olson, Missoula; Tom Osborn, Great Falls; Troy Spang, Ashland; Dick Trerise, Helena; and Michelle Williamson, Polson. 

SILC ACTIVITIES

The Montana Vocational Rehabilitation and Independent Living programs held a public hearing in March. The purpose of the public hearing was to receive input and comments regarding the State Plan for Independent Living. Also, the audience shared comments regarding VR and IL services and the statewide collaboration between the two programs. The public hearing comments were summarized for program staff and council members for their response to the comments. Some of the comments were: (1) the State Plan for IL needs to provide specific direction on how to address the problems of persons with disabilities; (2) there needs to be services to assist people with disabilities to access Money Follows the Person and Community First Choice initiatives; and (3) appreciations for the collaboration with the SILC and the IL centers, to achieve independence, and the IL/VR partnership in the area of benefits planning. 
The three top issues that were identified by consumers who completed the document titled, “IL Customer Satisfaction Survey and Statewide IL Needs Assessment”, were: (1) expand IL services and options; (2) improve Medicaid options for persons with disabilities; and (3) improve benefits and supports of personal care workers. The SILC distributes this assessment tool to the state IL network to work on the identified issues. 

SILC members attended and represented Montana at several national, regional and state conferences.  Two members were on a panel presentation discussing transition programs located on several of the Montana reservations. Several members participated in the Montana IL Symposium in September. 

The SILC worked on developing and writing the 2014-2016 State Plan for Independent Living. Two of the plan goals for this are to increase SILC member involvement and to enhance systems change through advocating for improved compliance with the Olmstead decision by assisting in the implementation of Money Follows the Person (MFP) and Community First Choice Option (CFCO).  The goals are listed below:



STATE PLAN FOR INDEPENDENT LIVING (SPIL) GOALS: 2014-16

Goal 1: Consumer Services
Goal 2: Systems Change
Goal 3: Outreach to Underserved Population
Goal 4: Public Policy to Educate, Training and Create Awareness
Goal 5: General Support of State CIL Mission Statements, Goals and Objectives
Goal 6: IL Network Coordinating Activities
Goal 7: SILC Member Involvement

Some of the goals and objectives of the SPIL are incorporated into the SILC meeting agendas, and the SPIL Evaluation Committee gives an update of the SPIL progress. 
For more information on the Independent Living Program, please visit our website:
http://www.dphhs.mt.gov/detd/independentliving/index.shtml



WHAT IS INDEPENDENT LIVING?

The philosophy of independent living promotes consumer control, peer support, self-help, self-determination, equal access, and individual and systems advocacy in order to maximize the leadership, empowerment, independence, and productivity of individuals with disabilities. Full inclusion and integration of individuals with disabilities into the mainstream of American society is primary. This philosophy is implemented through the Statewide Independent Living Council and the network of centers for independent living (CILs).  The CILs are non-profit, non-residential programs serving people with any type of disability. 

CENTERS FOR INDEPENDENT LIVING (CILs)
Living Independently for Today and Tomorrow (LIFTT) Billings, Montana
Montana Independent Living Project (MILP) Helena, Montana
North Central Independent Living Services (NCILS) Black Eagle, Montana
Summit Independent Living Center, Inc. (Summit) Missoula, Montana 

      [image: ]                        [image: ]
Bob Maffit, CIL Director and Tom Osborn,             Mike Mayer, CIL Director at IL Symposium
CIL Director representative on the SILC

The CILs provide training to increase self-advocacy skills of consumers which is interdependent with systems advocacy. Direct services provided by the CILs assist in identifying the barriers, while systems advocacy promotes the removal of barriers. CILs reported 2,011 services and activities being provided to their consumers during the year. 

ADVOCACY STORIES OF CIL CONSUMERS
[image: ]A consumer came to LIFTT seeking assistance in finding her vocational path. Her inability to obtain a high school diploma or GED led to a conflicted working relationship with her counselor at vocational rehabilitation which in turn led her to LIFTT. Through participation in the “Living Well and Working Well with a Disability” workshops and working with an IL specialist, the young woman decided to start a business as an artistic blacksmith making dolls and other custom items. She completed a week long introductory course in blacksmithing. The coping strategies she learned from the workshops enabled her to participate in the course. She is continuing to work with an IL specialist on locating and accessing resources to continue her blacksmithing training as well as developing a business plan and finding potential start-up capital for her business. 

MILP was involved with a systems advocacy activity with the Helena City Commissioners when they discussed sub-division regulations focused on sidewalk installation.  The commissioners needed to decide if sidewalk installation should be required before the building of a home takes place in a subdivision. If passed, sub-divisions would have complete paths of travel throughout the neighborhood which would provide paths of travel for individuals with disabilities, children, senior citizens and others.

Joe Burst, CIL Director
MILP staff attended city board meetings and met with the city commissioners and the mayor to show their support.  They were able to provide extensive research and professional support.  The final decision was made at a city commission board meeting which had a tremendous response from the community in favor of the amendment. All new sub-divisions will now have complete sidewalks and accessible paths of travel throughout their neighborhoods along with streets and gutters. 

NCILS reported a number of examples of individual and systems advocacy including: 
(1) advocating with a consumer when she requested assistance in approaching her payee to insure money was first being provided for food and other personal necessities as required by law; (2) negotiating and providing guidance with an apartment complex on a consumer’s behalf for an automatic outside door which the complex did install; and (3) providing the Living Well with Disability Workshops where the consumer can gain access to and learn additional self-advocacy and systems advocacy skills.  NCILS also facilitates a Youth Transition Group which developed two resource guides for students with disabilities and their parents in transition planning.  The information was distributed to 33 high schools. 

[image: ]                           [image: ]
     Rally Day at State Capitol                                             Darren Larson, CIL Employee


Summit staff participated in the All-Abilities Accessible Playground Design Committee in Missoula.  This committee is comprised of various community members and the Missoula Parks and Recreation Department. It is charged with designing a fully inclusive and accessible playground.  The design plans for the All-Abilities Playground were completed in FY 2013 and construction and completion of the project will occur in FY 2014.


This report is available on the Statewide Independent Living website or in alternative formats upon request.  http://www.dphhs.mt.gov/detd/independentliving/policy-documents.shtml
For further information call 406-444-4175 or TDD 406-444-2590.
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MONTANA DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES
STATEWIDE INDEPENDENT LIVING COUNCIL
GOVERNOR’S REPORT

MISSION
To make independent living a reality for Montanans with disabilities by promoting and practicing a philosophy of consumer control, development of peer relationships and peer role models, self-determination, self-help, equal access, and advocacy in order to maximize independence, integration, and full inclusion of persons with disabilities into mainstream Montana.
INTRODUCTION TO THE STATEWIDE INDEPENDENT LIVING COUNCIL 
Statewide Independent Living Council (SILC) members are advocates for the independent living (IL) needs of Montanans with disabilities. The SILC promotes the IL philosophy that people with disabilities have the same civil rights, options, and control over choices in their own lives as do people without disabilities. The SILC develops, monitors, reviews and evaluates the State Plan for Independent Living (SPIL) every three years, writes an annual report to the Governor describing the status and effectiveness of IL services in Montana, and reviews and analyzes the satisfaction of the consumers served by the Centers for Independent Living (CIL). With the passage of the Workforce Innovation and Opportunity Act of 2014 (WIOA), additional focus is being made on transitioning people with disabilities from nursing homes and institutions into independent living facilities. Additional attention is being directed toward youth with disabilities transitioning from high school into adult life.
CURRENT SILC MEMBERS
June Hermanson, Helena, Chair; Jim Brown, Billings, Vice Chair; Mary Olson, Missoula, Secretary; Michelle Williamson, Polson; Dick Trerise, Helena; Tom Osborn, Great Falls; Astghik Iknatian, Billings; Elizabeth Varnum, Hamilton; Lori Gaustad, Billings; Monique Casbeer, Billings; Robin Idol, Whitefish.
CENTERS FOR INDEPENDENT LIVING
There are four Centers for Independent Living (CILs) in the State of Montana which incorporate and make active the SILC philosophy and mission. The CILs provide training to increase self-advocacy skills of consumers which is interdependent with systems advocacy. This is done through direct services which identify barriers for persons with disabilities and through systems advocacy which promotes the removal or those barriers. In 2014 the CILs reported 1108 persons with disabilities that received General Fund and Part B services and activities. The four CILS in Montana are:
Living Independently for Today and Tomorrow (LIFTT), Billings 
Montana Independent Living Project (MILP), Helena, with branch offices in Bozeman and Butte
North Central Independent Living Services (NCILS), Black Eagle, with a branch office in Glasgow
Summit Independent Living Center Inc. (Summit), Missoula, with branch offices in Hamilton, Kalispell and Ronan

Number of People Served with state-appropriated money in 2014
Total = 1,108 (General Funds = 589 and Federal Part B = 519)

Served by Disability Category (A person may have more than one disability) [image: ]

Mental/Emotional/Cognitive Disability  = 234	
Physical Disability		                  = 620
Sensory Disability  	            		     =   45
Other Disability                        		     = 158

Most Frequent Services (A person may have received services in more than one 
category)
· Information and Referral (791)
· Advocacy Services (554)
· IL Skills Training and Life Skills Training (609)
· Personal Assistant Services (410)
· Housing, Home Modifications, and Shelter Services (100)

Most Frequent Community Change Achievements Experienced by Those Seeking Services
· Transportation
· Disability Awareness
· Health Care Issues
· Legislative Collaboration
· Accessibility

(Examples of these achievements are demonstrated in the CIL narratives below.)

SILC Activities
· In September the SILC offered training for working with youth with disabilities for CILs, SILC members, and Regional Coordinators.
· Continued to maximize Community Outreach/ Education task force efforts to increase community inclusion and awareness of Independent Living Services.
· Strategized and collaborated on efforts to end Sheltered Workshops/subminimum wage employment for people with disabilities.
· Continued training/education on disability service agencies with similar missions for SILC members.
· Evaluated the State Plan for Independent Living (SPIL) to determine how goals and objectives are being met through the activities of the SILC and CILs. 
· Participated in the Montana Youth Leadership Forum and Montana Youth in Transitions Conference.
· Worked with RSA to implement the Workforce Innovation and Opportunity Act (WIOA).
· Participated in Money Follows the Person and Community First Choice Option activities.


Centers for Independent Living Activities

[image: ]Living Independently for Today and Tomorrow: LIFTT staff was approached by the Community of Christ Church in Billings to help D.S. get a wheel chair ramp built at her home to replace a home-made ramp that wasn’t safe.
D.S. uses a wheel chair full time but couldn’t easily leave or enter the home because the front entry door was too narrow for her wheel chair. Therefore she didn’t leave the home except for medical appointments. Anything else was just too much effort and too difficult. The Community Church of Christ wanted to help remedy that situation so they contacted LIFTT for assistance.
The Community Church of Christ pledged financial assistance for the project. LIFTT staff helped D.S. apply to the Marshall & Mary Brondum Special Assistance Foundation of Missoula and Rebuilding Together of Billings for grant funding of the project. Both provided a portion of the balance after the church contribution.
As a result, M. Pinter Construction was able to build a new, safe and ADA compliant ramp and widen the entry so that D.S. can now freely leave and enter the home. D.S’s daughter told LIFTT staff that since the ramp was built D.S. has been able to access the community for personal enjoyment as opposed to solely for medical reasons. The daughter commented that this has truly lifted her spirits.

[image: ][image: ]Montana Independent Living Project: MILP has been involved in a number of activities to better serve consumers with independent living opportunities. In Bozeman they are providing opportunities with a Health and Nutrition Challenge for consumers to create goals for improving their health and nutrition through outdoor activities.

 In Helena MILP advocated and assisted in obtaining accessible transportation with the local taxi service to be available after hours and on weekends. 

The office in Butte has been very involved in various youth activities including monthly meetings of the Youth in Motion group, the Gym Dandy fitness center [image: ]and a “Nutrition Education Station.” This latter is an ADA accessible kitchen designed to teach independent living skills focused on nutrition and wellness


North Central Independent Living Services: NCILS continues to be very involved with independent living issues in the communities they serve. They have helped a 51 year old man who uses a scooter for mobility and his wife who has difficulty walking to secure a federal grant to install a ramp at their home. The ramp has increased community access and participation for this couple. 
The NCILS team also provided education and assistance to a 41 year old man who was an SSDI beneficiary. They helped him achieve his desire to attend the College of Technology and become a certified welder. The man proved so proficient that he was hired by the college as an Instructor’s Assistant in the Welding Program. The staff at NCILS was able to help the man alleviate his fears regarding the potential loss of his SSDI and other benefits due to his new employment. This was done through education about programs such as the Extended Period of Medicare Coverage, Medicaid Buy-in Program and the Expedited Reinstatement Work Incentive.
Additionally NCILS has been very involved in the Montana Youth Leadership Forum (MYLF) and Montana Youth Transitions (MYTransitions) programs. MYLF is a week-long intensive leadership development program for youth with disabilities. Students who participate in MYLF expand their knowledge of the culture of disability, learn about the basic types of disabilities and meet adults who are living successfully with disabilities. Montana Youth Transitions stated goal is to improve transition services and increase the number of youth with disabilities who achieve their desired post-school outcomes. NCILS helps to oversee general fund monies granted to these programs as well as working with the youth involved with them.
Summit Independent Living Center: Summit has been actively involved in helping the communities they serve become more accessible to people with disabilities. They have participated in Hamilton’s Building Active Community Initiative (BACI) to promote accessible and complete sidewalk systems, bike lanes and other infrastructure improvements. In Missoula Summit has been working with the Missoula Visitability Committee to pass a resolution to reward home builders who voluntarily meet six criteria for visitability with a fast-tracked permit review and a Visability Certificate upon completion of a new home. The six criteria for visitability include at least one zero-step entrance, minimum 32 inch wide doorways throughout the main floor, basic access to a bathroom on the main floor and electrical outlets and environmental controls mounted within easy reach for someone with a physical disability. This will enable a homeowner to remain living in their own home as they age with less chance of needing costly renovations.  


[image: ]Chris Clasby received services from Summit Independent Living Center in Missoula which helps him to exercise his right to live independently. 


 
SILC MEETING MINUTES

Following are the meeting minutes from the past year.











































		  	            			                 
SILC Meeting Minutes
May 20-21, 2014
Wilderness Room, Colonial Building


Members Present:  Dick Trerise, Astghik Iknatian, Elizabeth Varnum, Tom Osborn, Mary Olson, Lori Gaustad, Courtney Damron, Troy Spang, June Hermanson, Jim Brown, Michelle Williamson

Guests and Staff Present:  Julie Clay, Bailey, Kathy Brook, Peggy Williams, Jim Marks, Bob Maffit, Tami Hoar, Mary Taylor, Mike Mayer, Kelly McNurlin


May 20, 2014
June Hermanson called the meeting to order.  Introductions were made, and new members Elizabeth Varnum and Lori Gaustad were welcomed.  The minutes from February were approved.

Update of Disability Employment and Transitions Division—Jim Marks, DETD Administrator
Jim talked about activities on the federal level, starting with the reauthorization of the Workforce Investment Act, which contains the Rehabilitation Act.  The Senate version may be approved as early as May 20 [Note:  it wasn’t].  Senate staffers have been working with the House so that everyone is in agreement and things can move quickly.  Some of the changes from the current law and from earlier versions include:
· VR will stay in the Department of Education
· IL will move to the Department of Health and Human Services
· IL-Older Blind will stay in the Department of Education
· There will be a compromise in section 511 (subminimum wages)
· The Rehabilitation Services Administration commissioner will still be appointed by the president
· Standards for counselors will be lowered to no longer require a master’s degree plus the ability to sit for the Certified Rehabilitation Counselor exam

The Rehabilitation Services Administration is also considering a different way to provide technical assistance to states.  Currently, there are ten regional Technical Assistance and Continuing Education centers across the country.  These centers understand the regional differences among states, and they can tailor their help to the unique needs of their regions.   The federal government has not yet announced what the centers will look like after their current contracts expire this year.  Montana has been happy with the services received by its regional TACE center.

In addition the president recently signed an executive order which provides affirmative action guidelines for federal contractors regarding individuals with disabilities.   This will apply to all federal contractors; the state of Montana has determined that it does not apply to state government workers.

On the state side, Vocational Rehabilitation and Blind Services recently went to a prioritized waiting list, called order of selection.  Federal rules state that when the state does not have enough money to serve all eligible people, it must serve the most significantly disabled people first.  As of the meeting date, about 50 people are on the waiting list for services.  Clients currently in a plan are not affected.

The executive planning process is under way.  This is the method that the governor uses to set his proposed budget for the next biennium.  Agencies are allowed to ask for funding for needed programs, and the Governor decides which projects he would like to fund.  Some of the areas that VRB asked for additional funding for include to (1) serve everyone—that is, to not have a waiting list; (2) increase the budgets for Montana Youth Leadership Forum and Montana Youth Transitions; and (3) increase the Centers for Independent Living funding.  

SILC Nominations
The SILC nominations committee recommended Robin Idol and Monique Casbeer for new members to the SILC, and a motion passed to that effect.  The next step is to forward the recommendation to Jim Marks, DETD Administrator who will forward it on to the director’s office.  After it is approved there, it will go to the governor’s office.

Another vacancy was created when Jerry Clark, recently appointed SILC member, had to resign because he took a job with North Central IL center.  The SILC must have a majority of members who are not employed by a center for independent living and who are not state employees.  The nominations committee is looking for a replacement for him.  The SILC voted to expand the SILC membership by two members, because the SILC is currently over on the number of CIL employees.  The nominations committee will be meeting to recruit new members.

Budget 101
Karie Whitlock, DETD budget analyst, gave an overview of the budgeting process including accounting basics, funding sources, and budgeting tools.
			
Karie also went over the current IL budget spreadsheet that was sent out earlier.  This spreadsheet shows that IL may not spend all of its Part B funding this year.

State Employment Leadership Network—Kelly McNurlin, Developmental Disabilities Program
During lunch, Kelly talked about the State Employment Leadership Network (SELN).  This group is composed of members from Developmental Disabilities Program (DDP), DDP providers across Montana, Office of Public Instruction, Vocational Rehabilitation and Blind Services, Job Services, parents/advocates, and others.  Integrated employment, including competitive employment, supported employment, and group supported employment, is the goal.  DDP is shifting its focus on integrated employment with the expectation that individuals CAN and SHOULD work after high school; coordinating more between key agencies such as Vocational Rehabilitation and Blind Services, Office of Public Instruction, and Department of Labor; establishing some standardization of training for employment support specialists; and viewing sheltered workshops as an acceptable pathway (not the final outcome) to community employment.


Julie Clay discussed other states which had converted from sheltered workshops to integrated employment.  Most notable is Vermont, which has moved from sheltered employment for people with intellectual and developmental disabilities to community placements.   Suggestions for states wanting to close their sheltered workshops include: (1) eliminate sheltered workshops in stages; (2) involve stakeholders and maintain open communication; and (3) have a clear goal in mind.  The SPIL Evaluation Committee will come up with “next steps” and bring to the August meeting.

SPIL- State Plan for Independent Living 2014-16	 
The SILC discussed how to revise Goal Four, Objective One in the SPIL.  This objective related to the SILC conducting a legislative candidate survey, and the Department of Public Health and Human Services said it was not allowable.  The SILC still wants to do outreach and education, but needs to be more specific.  A motion was made to have the objective read:  The SILC will develop educational materials to be disseminated in order to educate policy makers and consumers on disability history and the definition of IL.  Elizabeth, Mary, Michelle, and Jim were appointed to an ad hoc committee to develop specific ideas, and they will report back at the August meeting.  Julie will send the language to RSA.

Spending Plan for SILC Resource Plan
It appears that there will be some extra Part B grant funds at the end of the year.  The estimated cost of two SILC meetings (May and August) is $16,971, which leaves about $4,000 of Part B funds in the grant.  The SILC discussed ideas for spending it—it must be spent by September 30, 2014.  A motion was made to spend the money on outreach and the video that Dick showed and it passed.  The executive committee will review the decision in July.

Town Hall Meeting and CIL Equalization Funding Definition
The town hall meeting was held March 28 by web-ex, and the last portion was devoted to comments on equalization.  The final comments and reports were sent to the SILC members and CIL Directors.   Some SILC members thought that the publicity for the equalization part of the town hall meeting was not adequate.  Definitions for equalized funding for the CILs were discussed. Mike Mayer had come up with some edits, which were accepted by the SILC.  Julie will send out a copy of Mike’s edits, and the changes will be made.  Julie will submit the equalization definition changes and the changes to the SPIL objective to RSA by May 30, 2014.

Public Comments
There were no public comments.
	
The meeting adjourned for the day at 3:30 pm.



May 21, 2014
June gave a Good Morning welcome to all.

Training Video
Dick Trerise, an OPI employee and SILC member, presented a two-part video (“The Great Fight for Disability Rights”) showing the history of the IL Movement and the fight for disability rights, featuring some of the key events that have taken place since 1945. Some of the featured issues were of access into buildings and public transportation, which have been on-going issues. It showed that for many years, people with disabilities have been working towards equal rights and the ability to govern their own lives and participate in society like everyone else.  Dick mentioned that this video is available to use for training.     

VR Council Update- Tom Osborn           
Tom, IL Representative to the VR Council, reported the VRC has decided to try and include more  
 community activities in their state 704 report.  Other topics of discussion during that meeting  were: employment, PCA care, telecommunications, transportation and the Vermont Model.    

IL Task Forces Updates – Tom Osborn
The Task Forces are the working committees of the Statewide Independent Living Council (SILC).  June requested that each new SILC member choose at least one of the task forces’ to join and become an active member. Tom will send Julie a copy of the task force meeting minutes to forward to all SILC members.  Tom mentioned getting involved with your local CIL and being a member of the SILC will also help to develop a partnership and increase the communication. 

Tom reported that he and Mike Mayer were the co-chairpersons of the Legislative/Advisory Task  Force which meets every two weeks.  The next meeting will be held on Wednesday, May 28. 

Astghik Iknatian  requested a list of the various task forces and their chairpersons’ with meeting days be sent to all SILC members.  Julie said that this list was available on the SILC website.  

Mike Mayer, Self-Determination Task Force, chairman, mentioned that this committee meets every other Wednesday at 1:30pm alternating with the Legislative/Advisory meeting. This task force has been working on how waivers are funded to help people with disabilities to live independently in their own homes, providing better personal care assistance, income/resources spend down to help people with disabilities qualify for Medicare and the Montana Olmstead Act.

Michelle Williamson, Native American Task Force co-chairperson, stated that this task force had been working to develop brochures to help share information and attract interest.  They are also trying to help with housing for people with disabilities on reservations.  Troy Spang, co-chairperson mentioned that a Stand Down event would be taking place in August or September in the Glendive area for disabled veterans.  Bobbie Becker Walstead of LIFTT is the contact person.  

Tom Osborn, reported that a car rental tax is being discussed to create revenue for accessible transportation. The communities involved would need to have matching dollars to implement this program.  												
									
June suggested inviting all of the task force chairs to attend the August SILC meeting with a one hour timeframe for presentations. This will also help to build a positive partnership between the task forces and the SILC and CILs.   Julie is the staff person for the SILC and she will be setting up the meeting dates, taking the minutes and helping the groups to implement their ideas.   
															
Money Follows the Person and Community Choice First Option Updates – Mike Mayer
Money Follows the Person (MFP) is a federal grant to help move people from nursing homes back into their own communities. There is an advisory council for this group and Mike Mayer is on this council.

Community First Choice Option (CFCO) allows more self-control and self-direction of services for people with disabilities. Needs and services are a choice.  Community involvement is needed to help with emergency response assistance during medical emergencies and during yard hazards such as: fallen trees, leaf, snow and ice removal.  A provider training will take place in Missoula June 11-12, 2014. 

National Council on Independent Living Topics -Tami Hoar, Representative for Region 8
Tami has been on the board for almost a year.  She reported that she had attended a conference in Washington, D.C. where the idea of revamping the 704 reports for CILs and SILC had been discussed.  There is a need to show real outcomes rather than just numbers. Tami mentioned that  NCILS is working with veterans and their suicide hotline also the reauthorization of Bill 1358. 
		

Update on MYLF and MYTransitions Programs - June Hermanson, Program Director
The MYTransitions Conference will be held November 5-7, 2014 in Missoula and the registration forms are available online. 

CIL Directors Special Projects
	   Summit- Mike Mayer reported that Darren Larson and Justice Enders have been working to  
               increase visitability in Missoula. A bill has been passed to provide an incentive for builders
               to provide visitability features when building new construction.   Summit also participates with a  
               local non-profit network where  matching funds are available. The Hamilton office wrote a  
               grant for an arts and crafts project to feature Friday activities and provide outreach into the 
               community. 

               NCIL-  Tom Osborn is working with DETD office on a collaborative project based on the  
               Minnesota project to provide, Living Well with a Disability classes to both VR and IL clients.   
               Staff will be working together to provide soft skills to clients. Tom is working with Tammy
               Hogan, Great Falls VR, and they are introducing these ideas to their staff. 


	  MILP- Bob Maffit is working to partner with other centers to provide better orientation of 
              mobility services in school settings, accessible taxi services and other transportation issues,  
              also working with HUD on housing options and accessible modifications for new homes. 


New SILC Members and Committee Assignments: 
Elizabeth Varnum and Lori Gaustad said that they would let Julie know which task force/committee they would like work with before the next SILC meeting in August.  	
	
  
The meeting adjourned at 11:30.  The next meeting will be August 19-20, 2014 in Helena. 
		
     



		  	        	  			                 
Minutes
SILC Meeting August 19-20, 2014
Wilderness Room, Colonial Building


Members Present:  June Hermanson, Mary Taylor, Monique Casbeer, Dick Trerise (Tuesday only), Tom Osborn, Lori Gaustad, Michelle Williamson, Elizabeth Varnum, Robin Idol, Troy Spang (phone), Astghik Iknatian (phone), Jim Brown (phone)

Members Absent: Courtney Damron

Staff and Visitors Present:  Peggy Williams, Karie Whitlock, Jim Marks, Mary Taylor, Bob Maffit, Mike Mayer (phone), Joe Burst (phone), Scott Williamson, Michael Beers


Orientation for new members
Before the meeting, June Hermanson and Mary Olson talked to the four new SILC members (Lori, Elizabeth, Robin, Monique) about the SILC and IL in Montana.


June called the meeting to order at 9:00 am.  Introductions were made, the May meeting minutes were approved, and the August teleconference minutes were approved.  There was no public comment.


Update of Disability Employment & Transitions Division
Jim Marks updated the SILC on national and state news.  We are in a time of change.  Congress just passed the Workforce Innovation and Opportunity Act (WIOA) which reauthorized the Rehabilitation Act.  Some of the changes are that IL will move from the federal Department of Education to Health and Human Services—Administration on Community Living.  The center directors must now sign off on the SPIL, and the SILC will determine what agency will be the designated state unit for IL.  The final regulations will probably take a couple years.  In the area of Vocational Rehabilitation, the new act emphasizes transitions and restricts some subminimum wages.  A person with a disability who is younger than 24 cannot be placed in a subminimum wage job unless VR says the person cannot work in regular employment.  If a person is in a subminimum wage job, he must be visited once a year by an advocate.  This may be something that IL can do.  The new act also emphasizes relationships with businesses.  Jim mentioned that the regional technical assistance centers are going away, to be replaced with one central center that will concentrate on business.  The new law also reduces the qualifications for Vocational Rehabilitation counselors.  Currently counselors must have masters degrees (in Montana, the agency will help pay for that) in rehabilitation counseling, but the new qualifications are only a bachelors degree in business.  People are concerned that colleges may lose some of their federal funding for rehabilitation counseling.

On the state side, the Executive Planning Process (EPP) is going on now.  The Disability Employment and Transitions Division submitted twelve requests for budget increases, and has only heard back on a few.  The request to increase MYLF/MYT was not allowed and neither was the request to increase funding for Centers for Independent Living.  We should hear more in the next couple months.


Update on SILC business 
Peggy discussed some of the activities that have occurred in the past few months.  
· We made changes to the SPIL on equalization and on Goal 4, and they have been accepted by the feds.
· Program Manager recruitment is going on.  The original recruitment resulted in too small an applicant pool, so the position has been re-advertised.  The closing date is August 22.  
· Site reviews by the feds were scheduled to occur in September for MILP and Summit.  But RSA decided that since IL is moving to HHS, the reviews could wait.
· Peggy has started reviewing things on the website and has made some updates, but mostly we will wait until the new person is hired.
· We are out of federal compliance with our membership.  We are required to have two things:  
(1) majority of members must be persons with a disability not working for the state or CILs.  Not ok--we have 6/13.
(2) majority of voting members must be persons with a disability not working for the state or CILs.  Ok--we have 6/11.

RSA said we have to fix it before the natural turnover will allow us to fix it next year.  Only Mary’s term ends this year.


Services Offered by Centers for Independent Living
Summit—Mike Mayer stated that Summit has the smallest of the four service areas but has nearly one third of the state’s population.  They have offices in Missoula, Hamilton, Kalispell and Ronan.  They offer the four core services.  In the area of peers, they pay peers and have about 30 active ones.  They used to do annual training, but now people are brought on as needed and trained individually.  Most people don’t want a one on one peer.  Summit offers social activities and support groups.  They offer skill training classes on Living Well with a Disability, Working Well with a Disability, relationships, independence and gratitude, and Social Security assistance.  They are also working with transition aged students.

LIFTT—Joe Burst stated that LIFTT serves 18 counties in eastern Montana.  Their advocacy activities include parking in downtown Billings, working with the VA, housing visitability, encouraging Bakken area employers to consider people with disabilities.  They are starting an Action Group for people with disabilities—this is a part of Kiwanis.  Recently they bought an accessible van.

NCILS—Tom Osborn reported that NCILS serves 17 counties and has offices in Black Eagle (Great Falls) and Glasgow.  Fifty percent of the population of their large territory is in Cascade county.  They serve four reservations.  Tom mentioned that VR has made 8 referrals to NCILS’ Living Well with a Disability class this year.  They have 10 active peers, and host a quarterly legislative day where over 40 consumers usually show up.  NCILS also houses MYLF and MYTransitions.  They hold the WIPA contract for benefits counseling.

MILP—Bob Maffit stated that MILP serves 14 counties with offices in Helena, Butte, and Bozeman.  Some of their advocacy activities include instituting a temporary voucher program in conjunction with the Helena bus service and working with the city to require sidewalks in new neighborhoods.  They recently hired an architect who can guide consumers with home modifications, and hired an orientation and mobility specialist who helps people who are blind learn to navigate.  They run “gym dandy”, an exercise and nutrition program for people with disabilities in Butte.


Surplus money—Planning for the training on youth (SILC members to attend)
Mary talked about planning the training session on September 12 and 13 (Friday-Saturday).  SILC members, regional coordinators, and two people from each center are invited.  The session will be Friday afternoon from 1 to 5, and Saturday, all day.  The training is called “Bringing Youth on Board” and will be presented by Mary Olson and Mike Beers.


Budget Overview - Karie Whitlock
Karie talked about the IL budget which is composed of Part C, Part B, General Fund, Social Security, and Section 110.  The total budget is about $845,000.  She is projecting a surplus this year of about $19,000.  This is the money we will use to fund the SILC training and to provide the education committee $3,000.  The money must be spent by September 30.


Committee Meetings and Report Out
Each of the committees met and reported out with upcoming meeting information as follows:
Sheltered Employment—Tom, Lori, Courtney, Astghik
August 25  	1-2
Sept 8		1-2
Sept 29	1-2
We need to define the direction, and we don’t want to shame current providers.  We want to educate ourselves and look at the Vermont model, maybe send a couple people out there.  We may need some technical assistance, and there may be a cost.

SPIL Evaluation—Monique, Peggy, Mike, Tom, Mary
Sept 24	12-1
Oct 22		12-1
We will meet in September to set up a game plan, then when the program manager is hired, that person can address each of the goals/objectives, and we can plan from there.

Nominations—June, Monique, Joe, Troy
Sept 15	11:30-12:30
Each person will leave the meeting with three applications for SILC membership.  The applications will also be distributed at conferences:  MAR, NAMI, and Transitions.  We can check with the department for agency wide distribution, and also distribute them through the Friends of Rehab distribution list.

Education—Mary, Michelle, Elizabeth, Robin, Dick, Astghik
August 25	4-5
Sept 8		4-5
Sept 15	4-5
Sept 22	4-5
Sept 29	4-5
The education committee discussed many needs of education to raise people’s awareness of disability:
language etiquette; service animal etiquette; disability parking and illegal parking; improper usage of disability parking; better police enforcement of the importance of parking spaces for people with disabilities; curb cuts; awareness on the laws and what is required by law; education on the law to the city and businesses; the need for small businesses to  have accessible or automatic doors to get in. (maybe like good access is good business certificate); education on the discretionary spending power of people with disabilities. 
Methods: videos- television commercials; newspapers; radio ads; PSA’s; materials for in person trainings on awareness like to people in the police stations; using comedy and comedy skits for education.
Educate the public on what the SILC is: Can we do a flip cam video on what the SILC is and disseminate it.  Michelle wants to put together a brochure that says what the SILC is in order to educate people on what we do.  Maybe produce and create a video that then could be distributed to CILs for them to use for an educational tool. Youtube and computers are useful tools for education. Have someone give a 30 second schpeel about how they can get involved as a SILC member and what the benefit for them would be in order to get involved in the SILC.  


ASPIRE Project – Mary Taylor, Site Coordinator
Mary discussed the ASPIRE project, which is a study of 14 to 16 year old students receiving Supplemental Security Income.  The students will be placed into one of two groups—usual services (the control group) and ASPIRE services.  The ASPIRE services group will receive case management, self determination training, paid employment while in high school, benefits counseling, parent education and training, and financial education and capability training.  The hypothesis is that improved service provision and coordination will result in improved education, employment, and self determination.  Montana will recruit 130 students to participate—65 will be in the control group and 65 in the ASPIRE services group.


NCILS Conference
Joe Burst gave a brief summary of the NCILS conference.  It occurred when the president signed WIOA.  There were five days of workshops, information and a march to the Capitol.  The Montana delegation met with all three congress members.


Consumer Satisfaction Survey and Needs Assessment—Mary Olson
Mary volunteered to revamp the consumer satisfaction survey.  We need to look at whom to survey and make sure that we are being consistent across the centers.  We also need more meaningful questions, and we can look at different survey methods—phone, internet, mail.  Mary will work with Monique and Elizabeth to come up with new ideas.	


Wednesday, August 20
VR Council Update – Tom Osborn
The VR Council has not met since the last SILC meeting, so there was no update.


IL Task Force Presentations and Contact Info
Each of the task forces reported on their mission and activities.

	IL Task Forces--Updated 8/2014

	
	
	
	

	
	
	
	

	Task Forces
	Chair
	Center
	Meeting time

	Self Determination
	Mike Mayer  (406) 728-1630
	Summit
	Every other Wed at 1:30

	Transportation
	Shyla Patera (406) 452-9834
	NCILS
	Sept 5--generally 11 on a Friday, once per month

	 
	Colleen Forrester
	NCILS
	

	Community Living
	Joe Burst (406) 259-5181
	LIFTT
	3rd Thurs 10am

	 
	Larry Ketchum
	LIFTT
	 

	Public Relations
	Jed Barton (406) 259-5181
	LIFTT
	4th Tues 1:pm

	 
	Justice Ender
	Summit
	 

	Youth & Employment
	Mike Beers (406) 728-1630
	Summit
	2nd Tues 10 am

	 
	Cara Wherley
	Summit
	 

	Native American
	Michelle Williamson (406) 676-0190
	Summit
	2nd Tues 10 am

	 
	Troy Spang
	 
	 

	Legislative Advocacy
	Mike Mayer (406) 728-1630
	Summit
	Every other Wed 10:30-noon

	 
	Tom Osborn
	NCILS
	




Self Determination
The 2014 priorities include:
· Developing legislative priorities for EPP, including rebasing the HCBS waiver budget to reflect realistic costs for consumer services; addressing the Medicaid spend down threshold issue in the Medically Needy Program; continuing appropriations for the MFP Housing Bridge funding.
· Amending the administrative rules on the definition of “community setting” for use of Medicaid HCBS waiver funding.
· Advocacy and ongoing participation in the implementation of the Money Follows the Person program
· Implementation of the Community First Choice Option in Medicaid Personal Assistance Services
· Developing a conceptual framework for an Olmstead oversight council.

Transportation
The Transportation Task Force advocates for affordable accessible transportation options that benefit Montanans with disabilities.  This task force is getting ready for the legislature and looking at TransAde and rental car tax.  They are encouraging people to join their local Transportation Advisory Council.

Community Living
The main areas of focus for this committee are the Hosing Bridge program, which is a short term rental assistance program targeting individuals transitioning from institutions into the community, and visitability, a concept that encourages all houses to be accessible enough to be accessed by a person with a disability.

Public Relations
Current task force activities include:
· Compiling a statewide database of outreach contacts by category and center using Google Drive.
· Coordinating ADA 25th anniversary activities across Montana for 2015.
· Conducting a survey of center staff and peers regarding the branding and marketing of IL on a statewide level.

Native American
This task force has a Facebook page.  Troy is working on a stand down project in Glendive for September, and is connecting with the VA.  The task force encourages people to use native languages in PR materials in reservation areas.

Legislative/Advocacy
This task force deals with current events as things come up.  The task forces come together and report out on their different activities.  They are working on the ADA 25th year celebration.


Money Follows the Person and Community First Choice Option Updates – Mike Mayer
Money Follows the Person is a federal grant the can provide resources and additional services to help people move out of institutions/nursing homes into the community.  The person must have been institutionalized for at least 90 days.  The SILC got the state to apply for the grant in 2012.  Last legislative session, $400,000 was appropriated for Housing Bridge services, temporarily helping people with rent.  Traci Clark is the statewide director, and about 6 weeks ago the other 3 positions were filled.  

The Community First Choice Option is an enhancement to self direct and agency PCA services.  Most people currently receiving services will be eligible for some additional services.  Community integration services will be allowed for things like social activities, movies, and work.  


Reflections-- What do we think we are doing well? What can we be doing better at? Are there thoughts/ideas/ projects that we talked about doing that you feel we have dropped or forgotten about? Are there committees or projects you volunteered for that you haven’t had a chance to be a part of yet? What has been the biggest barrier to being a part of that project or task force? 
Some of the comments offered include:
· With reauthorization, the new law will allow the SILC to do more, including resource development.  We need to develop a dialog on the state level—talk to the governor on what activities we can go forward with and what we should stay away from.  
· There are exciting changes with the reauthorization.  We can get back to some of our previous activities—white papers, systems change, etc.
· We can do possibility thinking—maybe get a different DSU.
· People are starting to get more involved.  Maybe do more work with the aging community.
· Encouraged to see the SILC, committees, and task force advocacy.
· Excited regarding PR, education, branding symbol that ties all centers together.
· Need to get more people involved.  It’s hard to do task forces during the day because of work.  How can we keep people updated on task forces if we don’t do minutes?
· SILC is taking a more active role by getting members involved in task forces.  How do we mesh SILC work with what centers do day to day?
· It would be nice for someone to take minutes at the task forces and put them on the web.
· Some task forces have Facebook  pages.  
· Maybe we could record the task forces and put a link on the webpage.
· I am encouraged, and I like the self directing of MFP and CFCO.
· How do we get more consumers involved in IL?
· There should be more training and more training activities.
· We need to educate canters and others that the SILC represents all people with disabilities.
· Maybe ask SILC members to visit centers, not just the one in their neighborhood.
· We need speakers from other organizations—and maybe just an informal conversation as part of the meeting.
· Need to continue to integrate culture and develop a better cultural awareness.  Put Native American and cultural issues on the agenda—maybe a lunch topic.


Meeting dates for next year:
November 18, 2014		All day conference call
January 27, 2015		All day meeting before Legislative day
January 28, 2015		Legislative Day
April 21-22, 2015		Meeting—Full day the first day, half day the second day
August 17-18, 2015		Meeting—Half day the first day, full day the second day		























		  	        	  	               		  
Minutes
SILC Meeting November 18, 2014
Teleconference

Members Present; June Hermanson, Mary Olson, Dick Treise, Tom Osborn, Astghik Iknation, Elizabeth Varnum, Lori Gaustad, Monique Casbeer, Robin Idol

Members Absent: Michelle Williamson, Jim Brown

Staff and Guests Present: Jim Marks, Peggy Williams, Bill Harant, Karie Whitlock, Joe Burst, Bob Maffit

The meeting was opened at 9:00 AM by June Hermanson. Roll was taken and a quorum was present. The approval of the August minutes was delayed until after lunch in order to allow time for the members to read them.

A deviation from the published agenda was made because Jim Marks was delayed in coming to the meeting.

Update on SILC business 

Bill gave a report on the progress of the Governor’s Report. He is gathering some demographic data and is still waiting for some narratives from the CILs before the report can be completed.

Karie then gave a report on the budget. The report is attached to these minutes. Because of the continuing resolution the entire FY15 grant has not been received from the federal government but should be once the federal budget is approved.

Update of Disability Employment & Transitions Division

 Jim Marks spoke at length about the Workforce Innovation and Opportunity Act (WIOA) and its impacts for the Division. IL programs will soon be moving from the Department of Education to the Department of Health and Human Services. Some of the other programs from RSA will be moving as well. fifth core services have been added to the SPIL requirements. These services are focused on transitions of youth from secondary school to post-secondary life as well as others transitions from nursing homes and institution to independent living.

The draft regulations being developed for implementation of WIOA are scheduled to be published in mid- January 2015. After a 60 day public comment period the final regulations will be published in June 2015 and will go into effect in January 2016. 

Money coming into Vocational Rehabilitation (VR) for IL services may remain with IL even if a different Designated State Entity is chosen by the SILC. That decision will need to be made by the SILC before the new SPIL is published in 2016. 

There remains much uncertainty in VR, and RSA has not yet been able to provide solid answers to questions about WIOA and the upcoming changes. In many ways WIOA micromanages IL programs and puts IL in the position of having obligations without guidance for meeting them. 

A new requirement of WIOA is that 15% of VR funding must be spent on pre-employment transitions. As such MYTransitions will be increased and VR counselors will provide more services in schools. 

Some changes in VR include a heavy emphasis on competitive and integrated employment and the move away from sheltered employment. VR will also be required to serve businesses and will need to develop new relationships to accomplish this. Under WIOA,  Assistive Tech and NIDAR will join the move to HHS, however IL for Older Blind will remain with RSA under the Department of Education.

In Montana the Governor’s draft budget is out with the final version due December 15. Under this budget Governor Bullock is calling for a re-examination of Medicare expansion, with public enterprise oversight. There may be opposition in the Legislature as its Republican membership is calling for Medicaid reform before addressing expansion. Another Legislative issue that will be heavily discussed is the Montana Development Center in Boulder. As for the Division budget not much change is seen. There are a few other issues that the Division will be watching as well.

APRIL Conference

Mary reported that there were 350 participants, 70 of them were youth. The ADA Road to Freedom Bus was there and will be in Montana in July. Robin asked how youth are invited to the conference. Mary explained that most come through Youth Leadership Forums such as MYLF and as sponsored young people from CILs.	

NCIL Conference

Joe reported on his participation in the NCIL conference. There were approximately 400 attendees. The Montana delegation was able to sit down with all 3 Congressmen, a first. ADAPT attempted to piggyback a protest march to the Senate offices on the NCIL forum, however it was quickly dispersed by the police. The highlight of the conference was the honoring of Retiring Sen. Tom Harkin, D-Iowa, for his work on The Convention of Rights for People with Disabilities (CRPD) treaty.

Committee Reports

SPIL Evaluation: The committee is piecing together what has been done with the Goals and Objectives. Under WIOA a majority (51%) CIL Directors will now have to sign off on the SPIL in addition to the SILC Chair and DSU Director.

Education: Promotional items have been received and distributed to the CILs. They were well received at the MYTransitions Conference. The SILC brochure will be sent to the printers shortly. A discussion was had about whether to continue the committee. It was decided that the committee would remain in effect but it would move from weekly to monthly meetings.

Sheltered Employment: The committee would like to send a Survey Monkey survey to the sheltered workshops in the state to initiate a discussion about future changes to their structure. It is hoped that the questions in the survey would help the sheltered workshops understand that they would be challenged on this issue. To move forward with this the committee will need action by the SILC. A discussion followed regarding the request. Jim Marks provided information on how WIOA and 5th core services will impact sheltered employment. He also clarified who certifies employers for sheltered workshops and sub minimum wage employment. A motion was put forward to support the development and use of a Survey Monkey survey and seconded. The motion passed unanimously.

Nominations: Bill reported on the SILC applications received by his office.  He will need to check with the Governor’s office to find out who they have received applications from and attempt to contact applicants who need to complete one or the other applications for the SILC. Several SILC members stated that they had given out applications and instructions for applying on the Governor’s Boards website and would follow up with those to whom applications had been given. A discussion was held about prioritizing the applicant list to be sent to the Governor’s office. It was decided only to prioritize the application from a youth as the SILC needs a youth member. Since there have been few applications from the Hi-line, the members were asked to reach out to potential applicants from that part of the state.

Election of Officers

Bill announced a slate of members who had volunteered to have their names entered into the nominations for officers. They are: Mary Olson, Chair; Elizabeth Varnum, Vice Chair; and June Hermanson, Secretary. The floor was then opened for other nominations. There being none, the nominations were closed. A motion was introduced to accept the slate for election as officers. The motion was seconded. There being no further discussion, a vote was called. The slate was elected unanimously.

Bill was then asked to provide a list of members whose term will end in December 2015. He will do so after the meeting.

ADA 25th Anniversary

Mary asked what activities were being planned for the state. Tom responded that the ADA Road to Freedom Bus will be present at several events throughout the state. It will be in Billings July 2, Great Falls and Helena July 3 and Missoula July 4, 2015. The events are still being organized and the CILs are involved. It was suggested that SILC members join in the planning in order to promote the SILC. It was requested that a master list be developed of events and that it be posted on the SILC web page. The Legislative Committee was also asked to provide information on any events being developed by the Legislature.

Youth Transitions

June reported that there were 125 registered attendees, but that 215 attended the luncheon on Thursday. A bus from Hamilton came with 22 students and one from Big Sky came with 55 students. Verbal feedback was positive. The results of the questionnaire are still being assembled. A number of parent/child groups reported positive experiences. There are several regional youth transition groups that are getting up and running. Great Falls is going and Miles City is getting started. There are others as well.

VR Council Update

The VR tiers have been opened for order of selection. The council has held discussions on WIOA and youth transition services. With all the changes from WIOA it will be some time before things begin to straighten out.

CIL Reports

NCILS: They are putting together a seminar on youth involvement with a focus on history and culture of the disability movement. The seminar will be used develop a program to take to schools. NCILS is working with Isaac Baldry in Region 1 to integrate the material. The program will be used to facilitate dialog and develop points of contact with the schools. An individual process to aid youth in transitioning is also being developed. Job shadowing, soft skills and other areas youth would like to pursue are some of the subjects they are working on. They are working on recruiting youth to help present the training. Mary stated that she is updating the material presented during the youth training conference held in September. 

LIFFT: A seminar was held October 8 to celebrate Disability Employment Month. It was designed to provide education on consumer/employer employment issues. Most attendees were consumers; however the employers who participated expressed a positive experience. They would like to promote increased employment opportunities in the Bakken. LIFFT has developed two new positions and hired personnel to fill them. The positions are an additional IL Specialist and a Peer Program and Transitions Coordinator. Both new employees have strong tribal connections which should prove beneficial. Robin requested additional information for a column she writes about disabilities in her local paper. 

Consumer Satisfaction Survey

Bill commented on the current status of the survey. Mary spoke on her committee’s efforts in changing the survey for next year to better reflect the SILC goals and needs.

Public Comments

Robin expressed her concern that better enforcement needs to be done for those abusing disability parking and blocking curb cuts used by persons with disabilities to cross streets. Bill also stated that education needs to take place for those who have disability placards and license plates in their vehicles but the drivers (who may not themselves have a disability) of which may not be transporting a person with a disability, to not abuse the use of those instruments to the detriment of others who truly need access to those parking spaces.

No other comments were received. 

The meeting adjourned for lunch at 11:30 and called back to order at 12:30

A motion was made and seconded to approve the minutes of the August meeting. The members approved the minutes.

Legislative Advocacy Committee

The committee will be meeting on November 19. They will focus on preparations for the upcoming Legislature and Legislative Day on January 28. The committee is also working on helping to establish the State Olmsted Commission, and Medicaid rebasing.

The committee is also following two bills which will be introduced to the Legislature, both dealing with transportation. One bill will be about a gas tax increase, the other covers issues concerning Transade and formulas on percentages which exclude 5310 providers for whom the original legislation was developed. It will also be concerned with a potential increase in the car rental tax from 4% to 6%. 

A white paper on self-determination is also being developed.

An explanation of Legislative Day was requested and Tom provided such. More information about the events of the day will be forwarded to the members through the IL office. This will include opportunities for the SILC members to participate. 

Other Business

Bill provided the dates for the 2015 SILC meetings which were decided upon at the August meeting. 

Information listed on the webpage was also discussed. Bill will need to see that updates be made now that the web migration has been made.

The determination of the Designated State Entity (DSE) will be placed on the agenda for January’ meeting.

There being no further business, a motion to adjourn was entertained. The motion being presented and seconded, the meeting was adjourned at 1:10 PM 




		  	        		      	                 
Minutes
SILC Meeting January 27, 2015
Helena, MT

Members Present; June Hermanson, Mary Olson, Dick Treise, Tom Osborn, Astghik Iknation, Lori Gaustad, Monique Casbeer, Robin Idol, Jim Brown, Michelle Williamson (Robin and Astghik participated via phone)

Staff and Guests Present: Jim Marks, Peggy Williams, Bill Harant, Karie Whitlock, Joe Burst, Bob Maffit, Mike Mayer

The meeting was opened at 9:00 AM by Mary Olson. Roll was taken and a quorum was present. The November minutes were approved with one correction regarding the location of the ADA bus.

Update of Disability Employment & Transitions Division
Jim Marks opened his comments with information regarding the upcoming VR/Blind/IL Town Hall meeting on March 20. He went on to briefly discuss Legislative and budget issues at the state and federal level. Part of this discussion focused on Medicaid expansion and a means test that some legislators have suggested. 

Jim then proceeded with an update on WIOA and what will be taking place within the next few months with the move from the Department of Education to Health and Human Services (RSA to ASL). This included the issue of draft regulations for comment in early spring and a temporary freeze on Part B grant funds as they are transferred to HHS.

Next he spoke about PETS (Pre-Employment Transitions Services) which is a process used to assist students/youth with disabilities transitions from school to post-secondary school life. This will bring changes to how VR and Schools function as youth transition. This will also affect the roll of Montana Youth Transitions. 

Dick Treise commented that OPI will be proposing bills to change the school dropout age to 18 and to change the definition of a pupil. Montana is the only state that does not set the age of a pupil at 21. It is currently 19. Jim M stated that VR will support any changes as it becomes the “gatekeeper” for integrated employment.

The discussion moved to Project Search, which places youth aged 18-21 in hospital training programs.

Budget Update
Karie Whitlock provided a budget update. Her report is attached to these minutes.

Consumer Satisfaction Survey
The Consumer Satisfaction Survey has been completed. About half of the surveys sent out were returned as undeliverable. Bill has sent the survey results to the CILS. He was asked to gather any comments and send them out as well. Dick T suggested that a longitudinal study of surveys be conducted to determine results over the years. Discussion was held regarding revamping the survey to make it more reflective of the needs of the SILC. Tom O. said that ILRU has a webinar for developing surveys and will send the link. He went on to state that CAR results from their NICL survey has increased over the last 6-7 years, probable due to HIPPA. The group then discussed possible ways in which the survey could be conducted, i.e. mail, online, email, etc. The Survey Committee will need to get feedback from the CILS and the SILC as they work on developing a new survey. The committee should try to have the new survey ready by mid-July in order to present it at the August SILC Meeting. The Survey Committee will consist of Mary, Monique Lori, June, and Michelle.

The meeting recessed for a brief break from 10:30-10:45

Veterans Administration
David Wirtz, VA Employment Specialist spoke about VR and IL services that the VA does. He spoke about the requirements for a veteran to receive services. Regarding IL services the Veterans Health Administration (VHA) provides grants to veterans with disabilities to aid in home construction and upgrades to existing homes to make them more accessible. It also helps veterans in need of adaptive vehicles to upgrade an existing vehicle or to procure one. As far as housing and adaptive vehicles he said that 5-10 Montana veterans are helped each year. Congress has place an annual cap of 2500 veterans with disabilities to be served in these areas.

Public Comments
The discussion about services to veterans with disabilities continued during the Public Comment period. It was focused on how state providers can work more closely with the VA to provide better services. 

Jim M remarked that one thing often missing from discussions about disability is the dignity of disability. Lori mentioned that the stigma of mental health is also an issue that is often left out of the conversation.

Mary suggested that members take advantage of training opportunities offered by ILRU and APRIL. Bill will forward information about these opportunities as he receives them, to include the webinar which the SILC was to participate in during this meeting. ILRU and APRIL webinars are usually archived and can be viewed at times after their original airing. June mentioned that there are also training opportunities for youth. Marline Disberg-Ross is a point of contact for much of this information. June will send out access information. 

Michelle stated that she has a resource to provide trained service dogs to veterans.

Jim M wanted to acknowledge the passing of Vice Chair Elizabeth Varnum. The date of her memorial service was given. Mary will get a card to send to the family.

The council broke for lunch at 11:50 and resumed at 12:30. 

APRIL and NCIL Membership
The council held a discussion on renewing APRIL and NCIL memberships. It was moved and seconded to renew membership in these organizations. The motion passed unanimously.



SILC Congress
Bill and Mary reported on their attendance at the SILC Congress. They stated that they found the information gathered there to be enlightening and beneficial. Bill thought, after listening to comments from other states SILC members and staff that Montana was in a pretty good space as far as its relationships between the SILC, state and CILs. He said that the final session covering SPIL evaluations was very informative and will send the webinar information that covered SPIL evaluations out to the SILC.

VR Council
Tom reported that VR is focused on transition services as promoted in WIOA. VR will shift its focus from primarily adult services to youth services and the transition from school to post-secondary school life. 

Committee Reports
SPIL Evaluation, Education and Sheltered Employment haven’t met since the last SILC meeting. Tom said that regarding sheltered employment that he has been attending the SELN meetings. This group is considering community setting and employment issues that will affect sheltered employment. Jim M suggested renaming the Sheltered Employment Committee to focus on competitive-integrated employment. It was decided to rename the committee the Competitive-Integrated Employment Committee.

New Member Nominations
It was decided to forward the following names to Governor Bullock’s office for appointment to the SILC: Rose Mary Hughes, Katelyn Kovich, and Karen Underwood. Bill will do this.

Monique Casbeer volunteered to assume the Vice Chair position. A call was made for further nominations for the position. There being no other nominations the Council voted for Monique to fill the Vice Chair Position. 

CIL Reports
LIFTT: 
· Two new people have been hired. One is a previous employee; the other has strong tribal connections. 
· They have been getting many more referrals. It is believed that the website is drawing much positive attention resulting in more referrals. 
· They are experiencing good collaboration with other agencies in its region. 
· LIFTT is planning on using its accessible van for more outreach come spring

MILP:
· Internal reviews are being conducted
· Several positions have been advertised with more expected to be added in February
· The Helena office is expanding
· Butte and Bozeman staff is starting a Building Young Leaders program based on the BALLS program
· A new peer program is being developed which will focus on advocacy. In conjunction a new peer manual will be implemented.
· Living Well training was completed in December with others scheduled in the near future.
· They are working on contracts with other organizations.
· MILP is also working with Helena on various transportation issues. Accessibleride.org was suggested as a website to assist in this issue.

NCILS
· The history and culture of disabilities seminar is ready for roll out to schools and reservations.
· Working with VR on youth transitions, job shadowing, and work experience. Will be providing payroll services in conjunction with these efforts.
· Working with ASPIRE to address some issues and questions.
· Planning on active involvement of staff and consumers on Legislative Day and testimony on February 5.
· Just completed an independent audit. They noted that there will be additional A133 requirements that other CILs and MYTransitions will need to meet for WIPA.

Summit
· Cosponsoring the Big Sky Documentary Film Festival, February 6-16.
· Doing logistic work for ADA bus tour
· Looking toward developing youth transition programs. May put that coordination in a separate downtown Missoula work space.
· Probably will be moving the Ronan office to a larger space. Hope to have the location finalized in the next 2-3 weeks.
· Joel has been working on lobbying issues in Helena.
· Noted that self-directed care has become more complicated under the new ACA requirements.

Money Follows the Person
Tracy Clark and Hazel Noonan provided an update on Money Follows the Person along with information on how someone would be able to use the program. They also provided copies of the MFP Training Manual for any who were interested. Regional transition counselors are being trained. Since the program became fully operational in August there have been 77 referrals, 15 transfers and 2 individuals are due to transfer shortly. As a result of statewide educational efforts referrals are coming fast and are on the verge of exploding. They also discussed MFPs struggles and successes. The MFP website link was also provided to those in attendance. Montana is using MFP to move people out of a number of different institutions. Most other states are focused primarily on moving people out of nursing homes. 

Legislative Day
Information was provided on the training and what would be taking place during Legislative Day on Jan. 28.

There being no further business the meeting was ended at 3:00 PM.







BY-LAWS OF THE MONTANA SILC

The By-Laws of the Montana Statewide Independent Living Council became effective on November 6, 2002.  

The By-Laws explain how to develop a State Plan for Independent Living, monitor, review, and evaluate the implementation of the State Plan.  One point of interest is to ensure that all regularly scheduled meetings of the SILC are open to the public and sufficient advance notice is provided.  

Membership and meetings are explained in Article III.  SILC members serve three-year terms and are appointed by the Governor.  Composition of the SILC is explained in detail and includes representation by at least one 121 Project Director from the Tribal Vocational Rehabilitation Programs, a representative of the CIL Directors and as an ex officio member a representative of the DSU.  Qualifications of members, how the SILC membership elects the Chairperson, what a SILC quorum is, and descriptions of Conflict of Interest that will be avoided by SILC members are included in the By-Laws. 

Article IV examines the positions of the officers of the SILC, which includes the Chairperson, Vice-Chairperson, and a Secretary.  These officers form the Executive Committee.  The election process, time frames and duties of the officers are described in detail.  Should you become interested in becoming an officer of the SILC, take time to read and understand the By-Laws of the Montana SILC.

Article V talks about the records and transactions of SILC business and includes the meeting minutes.  These records are open to all SILC members and public inspection.  Article VI mentions the By-Laws may be altered, amended or repealed and new By-Laws may be adopted by a vote of two-thirds of the SILC membership present and voting at any SILC meeting.

Article IX lists the responsibilities of the Montana SILC.  These responsibilities are your duties so it is highly recommended that you know what they are.

The By-Laws of the Montana SILC are a written document and is a necessary tool for you to become a successful SILC member.  There may come a time when you are called upon to make revisions to the By-Laws so prepare yourself in advance by knowing the current By-Laws.  The SILC has also prepared a policy and procedures manual, which takes the guidance from the By-Laws and provides procedures that allow the philosophy of the By-Laws to be effectively carried out during the day-to-day activities of the SILC.

BYLAWS
OF THE
MONTANA STATEWIDE INDEPENDENT LIVING COUNCIL


ARTICLE I
NAME

The name of the Council is the Montana Statewide Independent Living Council.



ARTICLE II
PURPOSE

The Statewide Independent Living Council (SILC) shall:

(A)
(1) jointly develop and submit (in conjunction with the Designated State Unit (DSU),  the State plan required in section 704 of the Rehabilitation Act of 1973, as amended; 

(2) monitor, review, and evaluate the implementation of the State plan;

(3) coordinate activities with the State Rehabilitation Council established under section 105 of the Rehabilitation Act and councils that address the needs of specific disability populations and issues under other Federal law;

(4) ensure that all regularly scheduled meetings of the SILC are open to the public and sufficient advance notice is provided; and 

(5) submit to the Commissioner of Rehabilitation Service Administration such periodic reports as the Commissioner may reasonably request, and keep such records, and afford such access to such records, as the Commissioner finds necessary to verify such reports.

(B) The SILC is authorized to hold such hearings and forums as the SILC may determine to be necessary to carry out the duties of the SILC.

(C)
(1) The Statewide Independent Living Council shall prepare, in conjunction with the Designated State Unit (DSU), a plan for the provision of such resources, including such staff and personnel, as may be necessary to carry out the functions of the SILC under this section, with funds made available under chapter 1 of Title VII and Section 101 of Title I of the Rehabilitation Act and from other public and private sources. The resource plan shall, to the maximum extent possible, rely on the use of resource in existence during the period of implementation of the plan.

(2) The SILC shall, consistent with State law, supervise and evaluate such staff and other personnel as may be necessary to carry out the functions of the SILC under this section.

(3) While assisting the SILC carrying out its duties, staff and other personnel shall not be assigned duties by the DSU or any other agency or office of the State that would create a conflict of interest.

(D) The SILC may use such resources to reimburse members of the SILC for reasonable and necessary expenses of attending SILC meetings and performing SILC duties (including child care and personal assistance services), and to pay compensation to a member of the SILC, if such member is not employed or must forfeit wages from other employment, for each day the member is engaged in performing SILC duties.


ARTICLE III
MEMBERSHIP AND MEETINGS

Section 1. APPOINTMENT -- Members shall serve their appointed terms at the pleasure of the Governor.  Each member of the SILC shall serve for a term of three (3) years, from the date of appointment, except that:

(a) a member appointed to fill a vacancy occurring prior to the expiration of the term for which the predecessor was appointed, shall be appointed for the remainder of such term; and

(b) No member of the Statewide Independent Living Council (SILC) may serve more than two consecutive full terms.

(c) Any vacancy occurring in the membership of the SILC shall be filled in the same manner as the original appointment. The vacancy shall NOT affect the power of the remaining members to execute the duties of the SILC.

Section 2. COMPOSITION: 

The SILC shall include:

(A) At least one director of a center for independent living chosen by the directors of centers for independent living within the State; 

(B) in a State in which one (1) or more projects are carried out under Section 121, at least one (1) representative of the directors of the projects, chosen by the directors of the Section 121 projects.
(C) as ex officio, nonvoting members:
1. a representative from the designated State unit (DSU); 
2. representatives from other State agencies that provide services for individuals with disabilities; and;

Additional Members
  
The SILC may include:

a. other representatives from centers for independent living;
b. parents and guardians of individuals with disabilities;
c. advocates of and for individuals with disabilities;
d. representatives from private businesses;
e. representatives from organizations that provide services for individuals with disabilities; and,
f. other appropriate individuals.

(D) The SILC shall consist of no fewer than nine members.

Qualifications

In general the Statewide Independent Living Council (SILC) shall be composed of members:

a. who provide statewide representation;
b. who represent a broad range of individuals with disabilities from diverse backgrounds;
c. who are knowledgeable about centers for independent living and independent living services; and
d. a majority of whom are persons who are:

1. individuals with disabilities described in section 7 (20) (B) of the Rehabilitation Act of 1973, as amended; and
2. not employed by any State agency or center for independent living.

Voting Members
A majority of the voting members of the SILC shall be:
a. individuals with disabilities described in section 7(20)(B) of the Rehabilitation Act of 1973 as amended; and
b. not employed by any State agency or center for independent living.
Chairperson 
The SILC shall select a chairperson from among the voting membership of the SILC.

Section 3. MEETINGS -- SILC meetings shall be held as frequently as needed to conduct the business of the SILC, but in no event shall there be fewer than three (3) meetings per year.  All members are expected to attend and participate in SILC and committee meetings on a regular basis. If a member fails to attend three on-site SILC meetings in a twelve-month period, except for emergency or medical reasons, the SILC Executive Committee will meet to consider a recommendation of dismissal from the SILC to the Governor’s Office. 

The Chair will confer with SILC members who are absent from two on-site meetings in a 12-month period, including committee meetings, to assure their continued commitment to the SILC.  

For a member to be excused for reasons other than emergency or medical, advance notice of two weeks prior to the SILC meeting must be sent to the Chairperson or the SILC Program Coordinator.

Section 4. NOTICES -- Notices of all meetings shall be sent by mail or email to the entire membership by the Chairperson at least two (2) weeks in advance of any meeting.

Section 5. QUORUM -- A quorum shall consist of a majority of the voting members of the Statewide Independent Living Council (SILC) for the transaction of business.

Section 6.  CONFLICT OF INTEREST – Members of the Statewide Independent Living Council (SILC) shall avoid conflicts of interest, nepotism, and improprieties relating to the role, function, responsibility and authority of the SILC. If any member of the SILC shall find himself or herself in a situation involving an actual or potential conflict of interest or impropriety, or the appearance thereof, he/she shall immediately make full disclosure of the matter to the SILC and thereafter abstain from any vote with respect to the matter. In the event that any member with an actual or apparent conflict of interest refuses to exclude himself or herself from a vote, a majority of the remaining members may exclude the member from a vote. In this event, the non-voting member may be counted for purposes of establishing a quorum.  Members of the SILC will abstain from voting on any specific decision-making relating to grants or contracts deriving from the SILC when those grants or contracts are for corporations or businesses in which they have a financial interest or are employees, administrators or board members.  Such SILC members will, in this situation make clearly known that for them there is a conflict of interest.  Members of the SILC will sign a conflict of interest statement at the time of appointment and reappointment. 

 
ARTICLE IV
OFFICERS AND DUTIES

Section 1. OFFICERS OF THE SILC: A Chairperson, Vice-Chairperson, and Secretary shall be selected in accordance with these bylaws.  At least one of the officers must be a person with a disability who is not an employee of a state agency or center for independent living.

Section 2. ELECTION OF OFFICERS:  Officers shall be elected at the term of the calendar in the even number years and shall serve a two-year term.  No person shall hold more than one office at a time.  Nominations will be presented by the standing Nominations Committee.

Section 3.  EXECUTIVE COMMITTEE:  The Executive Committee shall consist of the Chairperson, Vice-Chairperson, and Secretary, and shall have the authority of the SILC in the management of the business of the SILC between meetings of the SILC, subject to the policies established by the SILC.  

Section 4. DUTIES OF OFFICERS GENERALLY:  The duties of the officers shall be such as usually attach to such offices, and such further duties as may be delegated from time to time by the SILC.

(a)	The Chairperson.  The Chairperson shall establish agendas and furnish to the Program Director or secretary for mailing at least two (2) weeks prior to meetings.  He/She shall preside at all meetings of the SILC.  He/She shall insure that orders and resolutions of the SILC are carried out.  He/She shall officially represent the SILC in all matters.  He/She shall sign and execute documents or instruments in the name of the SILC as authorized by the SILC.  He/She may delegate his/her duties if necessary.
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(b)	The Vice-Chairperson.  The Vice-Chairperson shall perform such duties as may be assigned by the Chairperson and shall assume the office of the Chairperson in the event it is vacated and shall perform the duties and be vested with all the powers and duties of the Chairperson, in case of the latter's temporary disability or absence.  The Vice-Chairperson shall also perform such other duties as are provided by these bylaws.

(c)	The Secretary.  The Secretary of the SILC will coordinate with the Independent Living Program Coordinator Officer to keep accurate and up-to-date records of all SILC meetings.  He/She shall assist the IL Program Coordinator Officer or other assigned administrative support staff in administrative functions of all SILC meetings.  He/She will review draft minutes and provide feedback to assigned administrative support staff.  He/She will assist with development of SILC agendas.  In the absence of support by the IL Program Coordinator Officer or assigned administrative support, the Secretary shall be responsible for all duties as noted in this section.  Duties may include keeping accurate and up-to-date records of SILC meetings, including attendance; mail out minutes of meetings within two weeks of the next meeting; mail out agendas, summaries of the previous meetings and other pertinent information to all subcommittee members at least two (2) weeks prior to scheduled meetings; maintain the records and minutes of the SILC; and perform other duties as required by the SILC.  

(d)        In the event the Chairperson and the Vice-Chairperson are not present at a duly called meeting, the SILC will appoint a pro tem Chairperson to conduct the meeting.








ARTICLE V
BOOKS, RECORDS AND PUBLICATIONS

The SILC shall keep such records as may be necessary to the transaction of its business, and shall also keep minutes of the meetings of its membership and other committees having authority under the SILC.  All records of the SILC may be inspected by any member, or his agent or attorney for any proper purpose at any reasonable time.  The books, records and minutes of the SILC are available for public inspection in accordance with the laws of the State of Montana.  Minutes of all meetings of the SILC, and the committees having authority under the SILC, shall be distributed by the Chairperson as provided in these bylaws.  All official records of the SILC will be maintained in the office of the designated State Unit. 



ARTICLE VI
AMENDMENTS

These bylaws may be altered, amended or repealed and new bylaws may be adopted by a vote of two-thirds (2/3's) of the membership present and voting at any meeting of the membership, provided that at least ten (10) days notice is given by mail to each SILC member prior to such meeting of the intention to alter, amend or repeal, or to adopt new bylaws at such meeting.  Any proposed changes to these guidelines will be mailed to members with the agenda for that meeting.  A vote of the change will be carried out through the same process as any other business.


ARTICLE VII
SEVERABILITY

In the event that any provision of these bylaws is determined to be in violation of any law of the United States or the laws of the State of Montana, or in the event that any such provision is deemed contrary to the laws of the United States, the State of Montana or the regulations of an authorized agency under the United States or the State of Montana, the remaining portions of these bylaws shall remain in full force and effect.



ARTICLE VIII
COMMITTEES

Section 1. The Chairperson has authority to select the Chairperson of standing committees, which shall deal with special interests.  Standing committees shall consist of:

(a) Executive Committee
(b) By-Laws Committee
(c) Nominations Committee
(d) SPIL Evaluation Committee

Section 2. The Chairperson has the authority to establish other committees as needed and designate the members and chairs thereof.


ARTICLE IX
RESPONSIBILITIES OF THE
MONTANA STATEWIDE INDEPENDENT LIVING COUNCIL 


The Montana Statewide Living Council has responsibilities to its constituents and to the designated state unit (DSU).

Among these responsibilities are:

(a)	Recognizing and understanding the legal mandate and budgetary limits of the department to which they are providing policy development consultation;

(b)	Willingness to work with the DSU constructively and consistently over a sufficiently long period to effect desired changes;

(c)	Devoting whatever time and effort is required to gain a clear and comprehensive understanding of the policies and procedures of the DSU;

(d)       Willingness to be concerned with a broad range of issues and to view program proposals when indicated,  
           in terms of benefiting all people  with disabilities and not necessarily one group of people with
           disabilities; and

(e)      Keeping its constituency informed about department policies and programs, and their role in the 
          development and implementation of these policies and programs.

COMMON PROGRAMS AT CENTERS FOR INDEPENDENT LIVING


CORE SERVICES
· Information and Referral – Includes basic information on equipment, financial assistance, recreation, housing, attendant care, support groups, legal rights and many other disability and community topics and resources.
· Independent Living Skills Training – Training in areas such as budgeting, socialization, leisure planning, attendant care management and the use of community resources.  
· Peer Mentoring – A person with a disability provides counseling and support on a one-to-one basis with another person who is experiencing personal problems related to a disability.  The peer mentor functions as a role model, advocate and resource person.  
· Individual and Systems Advocacy – The Centers help persons with disabilities identify their independent living needs, develop an individual plan of action to meet those needs, share resource information, and facilitate problem-solving skills necessary for ensuring an independent and self-determined life.  The Centers also work with the SILC on developing systems advocacy issues and strategies, particularly legislative issues and strategies.
	
SELF DIRECTED PERSONAL CARE SERVICES  
This program is designed for people with disabilities who have long-term care needs, have full coverage under Montana Medicaid, and want to direct their in-home personal assistance services. To participate in this program, you must require assistance with personal care tasks or health maintenance activities and be able to manage paperwork and duties required by this Medicaid program. Eligible persons may also have a family member or other personal representative direct services on their behalf. 

LIVING WELL WITH A DISABILITY CLASSES 
The Living Well classes facilitate effective goal setting in a step-by-step process that includes planning how each individual can reach an important life goal. These quality of life goals are developed by the consumer. In developing a “pathway” for reaching the goal, the individuals consider healthy lifestyle behaviors to facilitate goal achievement. For example, an individual who sets a goal to make new friends might develop a weight loss objective toward meeting that goal. In other words, health is a means to an end. Further, when a goal is self-selected and meaningful, consumers are motivated to make healthy lifestyle behavior changes, using solution oriented thinking, rather than focusing on problems and barriers. 


MONTANA CENTERS FOR INDEPENDENT LIVING


Living Independently for Today & Tomorrow
Joe Burst, Executive Director
1201 Grand Ave, Suite 1
Billings, MT 59102	
(406) 259-5181
(406) 245-1225 TTY
joeb@liftt.org

MILP – Montana Independent Living Project
Bob Maffit, Director
825 Great Northern Blvd, Suite 105
Helena, MT 59601
(406) 442-5755 Voice/TTY
bmaffit@milp.us

MILP – Bozeman Branch Office
3825 Valley Commons Drive, Suite 2 
Bozeman, MT  59718
(406) 522-7300 Voice/TTY
lkeller@milp.us

MILP – Butte Branch Office
Tami Hoar
3475 Monroe Ave, Suite 100
Butte, MT 59701
(406) 782-4834 Voice/TTY
thoar@milp.us


NCILS – North Central Independent Living Services
Tom Osborn, Director
1120 25th Ave NE
Black Eagle, MT 59414
(406) 452-9834 Voice/TTY
ncils.osborn@bresnan.net



  NCILS – Glasgow Branch
  Colleen Forrester
  334 W Court
  Glasgow, MT 59230
  (406) 228-2075 Voice/TTY
  ncils2@nemontel.net
 
Summit Independent Living Center
Mike Mayer, Director
700 SW Higgins, Suite 101
Missoula, MT 59803
(406) 728-1630 Voice/TTY
mmayer@summitilc.org

Summit – Hamilton Branch
Joel Peden
316 N 3rd, Suite 113
Hamilton, MT 59840
(406) 363-5242 V/TTY
   jpeden@summitilc.org

Summit – Kalispell Branch
Flo Kiewel
1203 US Hwy 2 West  Suite #35
Kalispell, MT 59901
(406) 257-0048 V/TTY; 
flok@summitilc.org
Summit – Ronan Branch
Michelle and Scott Williamson
111 2nd Ave SW
Ronan, MT 59864
(406) 676-0190 V/TTY
mwilliamson@summitilc.org
scottwilliamson@summitilc.org





This page will contain a map that shows the counties covered by each Center for Independent Living.

HISTORY OF INDEPENDENT LIVING
By Gina McDonald and Mike Oxford

This account of the history of independent living stems from a philosophy which states that people with disabilities should have the same civil rights, options, and control over choices in their own lives as do people without disabilities.

The History of independent living is closely tied to the civil rights struggles of the 1950's and 1960's among African Americans.  Basic issues--disgraceful treatment based on bigotry and erroneous stereotypes in housing, education, transportation, and employment--and the strategies and tactics are very similar.  This history and its driving philosophy also have much in common with other political and social movements of the country in the late 1960's and early 1970's.  There were at least five movements that influenced the disability rights movement.

Social Movements
The first social movement was deinstitutionalization, an attempt to move people, primarily those with developmental disabilities, out of institutions and back into their home communities.  This movement was led by provides and parents of people with developmental disabilities and was based on the principle of "normalization" developed by Wolf Wolfensberger, a sociologist from Canada.  His theory was that people with developmental disabilities should live in the most "normal" setting possible if they were expected to behave "normally".  Other changes occurred in nursing homes where young people with many types of disabilities were warehoused for lack of "better" alternatives (Wolfensberger, 1972).

The next movement to influence disability rights was the civil rights movement.  Although people with disabilities were not included as a protected class under the Civil Rights Act, it was a reality that people could achieve rights, at least in law, as a class.  Watching the courage of Rosa Parks as she defiantly rode in the front of a public bus, people with disabilities realized the immediate challenge of even getting on a bus.

The "self-help" movement, which really began in the 1950's with the founding of Alcoholics Anonymous, came into its own in the 1970's.  Many self-help books were published and support groups flourished.  Self-help and peer support are recognized as key points in independent living philosophy.  According to this tenet, people with similar disabilities are believed to be more likely to assist and to understand each other than individuals who do not share experience with similar disability.

Demedicalization was a movement that began to look at more holistic approaches to health care.  There was a move toward demystification of the medical community.  Thus, another cornerstone of independent living philosophy became the shift away from the authoritarian medical model to a paradigm of individual empowerment and responsibility for defining and meeting one's own needs.

Consumerism, the last movement to be described here, was a movement in which consumers began to question product reliability and price.  Ralph Nader was the most outspoken advocate for this movement, and his staff and followers came to be known as "Nader's Raider's".  Perhaps most fundamental to the independent living philosophy today is the idea of control by consumers of goods and services over the choices and options available to them.  
The independent living paradigm, developed by Gerben DeJong in the late 1970's (DeJong, 1979), proposed a shift from the medical model to the independent living model.  As with the movements described above, this theory located problems or "deficiencies" in the society, not the individual.  People with disabilities no longer saw themselves as broken or sick, certainly not in need of repair.  Issues such as social and attitudinal barriers were the real problems facing people with disabilities.  Most important, decisions must be made by the individual, not by the medical or rehabilitation professional.  

Using these principles, people began to view themselves as powerful and self-directed as opposed to passive victim, objects of charity, cripples, or not whole.  Disability began to be seen as a natural, not uncommon, experience in life, not a tragedy.  

Independent Living 
Ed Roberts is considered to be the "father of independent living".  Ed became disabled at the age of fourteen as a result of polio.  After a period of denial in which he almost starved himself to death, Ed returned to school and received his high school diploma.  He then wanted to go to college.  The California Department of Rehabilitation initially rejected Ed's application for financial assistance because it was decided that he was "too disabled to work".  He went public with his fight, and within one week of doing so was approved for financial aid by the state.  Fifteen years after Ed's initial rejection as an individual who was "too disabled", he became head of the California Department of Rehabilitation--the agency that had once written him off.

After Ed earned his associate's degree at the College of San Mateo, he applied for admission to the University of California at Berkley.  After initial resistance on the part of the university, Ed was accepted.  The university let him use the campus hospital as his dormitory because there was no accessible student housing (none of the residential buildings could support the weight of Ed's 800 pound iron lung).  He received attendant services through a state program called "Aid to the Totally Disabled".  This is a very important note because this was consumer-controlled personal assistance service.  The attendants were hired, trained, and fired by Ed.

In 1970, Ed and other students with disabilities founded disabled students' program on the Berkley campus.  His group was called the "Rolling Quads".  Upon graduation, the "Quads" set their sights on the need for access beyond the University's walls.

Ed contacted Judy Heumann, another disability activist, in New York.  He encouraged her to come to California and along with other advocates, they started the first center for independent living in Berkley.  Although it started out as a "modest" apartment, it became the model for every such center in the country today.  This new program rejected the medical model and focused on consumerism, peer support, advocacy for change, and independent living skills training.

In 1983, Ed, Judy, and Joan Leon, co-founded the World Institute on Disability (WID), an advocacy and research center promoting the rights of people with disabilities around the world.  Ed Roberts died unexpectedly on March 14, 1995.

The early 1970's was a time of awakening for the disability rights movement in a related, but different way.  As Ed Roberts and others were fighting for the rights of people with disabilities presumed to be forever "homebound" and were working to assure that participation in society, in school, in work, and at play was a realistic, proper and achievable, others were coming to see how destructive and wrong the systematic institutionalization of people with disabilities could be.  

Inhuman and degrading treatment of people in state hospitals, schools, and other residential institutions such as nursing facilities were coming to light and the financial and social costs were beginning to considered unacceptable.  This awakening within the independent living movement was exemplified by another leading disability rights activist, Wade Blake. 


ADAPT 
Wade Blake began his lifelong struggle in civil rights activism with Dr. Martin Luther King, Jr. to Selma, Alabama.  It was during this period that he learned about the stark oppression, which occurred against people considered to be outside the mainstream of our civilized society.  By 1971, Wade was working in a nursing facility, Heritage House, trying to improve the quality of life of some of the younger residents.  These efforts, including taking some of the residents to a Grateful Dead concert, ultimately failed.  Institutional services and living arrangement were at odds with the pursuit of personal liberties and life with dignity.

In 1974, Wade founded the Atlantis Community, a model for community based, consumer controlled, independent living.  The Atlantis Community provided personal assistance services primarily under the control of the consumer within a community setting.  The first consumers of the Atlantis Community were some of the young residents freed from Heritage House by Wade, after he had been fired.  Initially, Wade provided personal assistance services to nine people by himself for no pay so these individuals could integrate into society and live lives of liberty and dignity.  In 1978, Wade and Atlantis realized that access to public transportation was a necessity if people with disabilities were to live independently in the community.  This was the year that American Disabled for Accessable Transit (ADAPT) was founded.

On July 5-6, 1978, Wade and nineteen disabled activists held a public transit bus hostage on the corner of Broadway and Colfax in Denver, CO.  ADAPT eventually mushroomed into the nation's first grassroots, disability rights, activist organization.

In the spring of 1990, the Secretary of Transportation, Sam Skinner, finally issued regulations mandating lifts on buses.  These regulations implemented a law passed in the 1970 Urban Mass Transit Act, which required lifts on new buses.  The transit industry had successfully blocked the implementation of this part of the law for twenty years, until ADAPT changed their minds and the minds of the nation.  In 1990, after passage of the Americans with Disabilities Act (ADA), ADAPT shifted its vision toward a national system of community based personal assistance services and the end of the apartheid-type system of segregating people with disabilities by imprisoning them in institutions against their will.  The acronym ADAPT became "Americans Disabled for Attendant Programs Today".  The fight for a national policy of attendant services and the end of institutionalization continues to this day.

Wade Blank died on February 15, 1993, while unsuccessfully attempting to rescue his son from drowning in the ocean.  Wade and Ed Roberts live on in many hearts and in the continuing struggle for the rights of people with disabilities.

These lives of two leaders in the disability rights movement, Ed Roberts and Wade Blank, provide poignant examples of the modern history, philosophy, and evolution of independent living in the United States.  To complete this rough sketch of the history of independent living, a look must be taken at the various pieces of legislation concerning the rights of people with disabilities, with a particular emphasis on the original "bible" of civil rights for people with disabilities, the Rehabilitation Act of 1973.
 

IMPORTANT DATES FOR INDEPENDENT LIVING
1927 – Warm Springs Foundation facility for polio survivors becomes model rehab and peer counseling program
1935 – Social Security Act established income supports for blind people and disabled children; extends vocational rehabilitation programs
1935 – League of the Physically Handicapped formed to protest discrimination against disabled people in federal relief programs
1935 – In November, the New York League of the Physically Handicapped picketed for 3 weeks at the headquarters of the federal government's Works Progress Administration, protesting employment discrimination
1940 –– American Federation of the Physically Handicapped
1946 – National Mental Health Foundation founded by conscientious objectors who worked in state mental institutions, begins movement towards de–institutionalization 
1948 – Precursor to Paralympic Games held in London, primarily for disabled Second World War veterans 
1948 – Disabled students program begun at University of Illinois, providing accessible classrooms and transportation
1958 – Gini Laurie, considered by many Americans as the "grandmother of IL," starts the Toomie J. Gazette (renamed Rehabilitation Gazette in 1978) as a forum for international information exchange by people with substantial disabilities, especially people who used respirators or had polio. 
1962 – Disabled Residents’ Program at University of California at Berkeley
1968 – Architectural Barriers Act passed, mandated physical access to federally constructed facilities
1969 – Rehabilitation International World Congress introduces “Symbol of Access”, community-based rehabilitation “One in Ten” statistics 
1970–72 – Peer Counseling starts through disability–specific social clubs
1970 – Advocacy groups, Paraquad in St. Louis and Disabled in Action in New York founded
1972 – Cooperative Living established in Houston
1972 – Berkeley Center for Independent Living, Independent living project at Boston University 
1972/3 – Boston Self-Help Center founded
1973 – Section 504 of the Rehabilitation Act prohibits federally funded programs from discriminating against people with disabilities 
1974 –  People First, self–organization of people with developmental disabilities
1975 – To promote cross-disability advocacy on a national level, the American Coalition of Citizens with Disabilities (ACCD) was established 
1975 – First national conference on independent living, held in Berkeley 
1975 – Education for All Handicapped Children Act passed, establishing right of children with disabilities to education
1975 – International: UN adopts Declaration of Rights of disabled Persons 
1976 – Independent Living Research Utilization (ILRU) program established in Houston
1977 – Disability activists occupy Federal buildings in 10 cities, to compel implementation of the first Federal anti–discrimination legislation
1977 –  Film Coming Home. Hollywood film positively portrays people with disabilities living independently
1977 – White House Conference on Handicapped People includes representatives from all states producing the first White House Action Plan with the full participation of people with disabilities
1977 – Definition of “independent living” is developed by leading disability rights advocates
1978 – Federal government agrees to fund Independent Living Centers
1978 – ADAPT begins demonstrations and advocacy for accessible public transportation 
1979 – UN Advisory Committee for IYDP adopts theme of “Full Participation and Equality” and urges self–organization of disabled people
1980–81 – First Canadian ILCs founded in Winnipeg and Ontario
1981 – Summit Independent Living Center and Montana Independent Living Project are first Centers for Independent Living in Montana
1981 – United Nations International Year of Disabled Persons; people with disabilities included in UN human rights resolutions
1981 – Mobility International USA (MIUSA) formed to develop exchanges between people with disabilities
1982 – UN General Assembly proclaims 1983–92 as UN Decade of Disabled Persons 
1982 –  National Council on Independent Living (NCIL) established  
1984 –  First national conference on rural independent living
1986 – Toward Independence published by National Council of the Handicapped (now National Council on Disability), recommending creation of the Americans with Disabilities Act 
1988 –  “Deaf President Now” protest march draws thousands of supporters to the streets of Washington, DC resulting in the first deaf President of Gallaudet University 
1990 – Americans with Disabilities Act passed
1999 – Supreme Court upholds “Most Integrated Setting” requirement
1999 – The first international summit conference on independent living held in Washington D.C., in September. 
2001 – In June compliance with Section 508 of Rehab Act became mandatory throughout federal government, requiring accessibility of information provided, ranging from kiosks in parks to websites


THE DESIGNATED STATE ENTITY


The Department of Public Health and Human Services’ Disability Employment and Transitions Division is the state office assigned to serve as the fiscal agent or Designated State Entity (DSE), for the SILC funds.  This division also houses the Vocational Rehabilitation (VR) Program.  The DSE is responsible for ensuring that IL Services are provided as written in Independent Living contracts.  The DSE houses the SILC Program Manager, which provides staff services to the SILC.  The SILC and the DSE jointly develop and submit the SPIL required by the Rehabilitation Act; and monitor, review, and evaluate the implementation of the SPIL.  The Program Manager ensures that all regularly scheduled meetings of the SILC are open to the public and sufficient advance notice is provided via the SILC webpage and other public notices.  The SILC and DSE submit to the Commissioner of ACL periodic reports as the Commissioner may request, and keep records, and afford access to records, as the Commissioner finds necessary.

The DSE and SILC hold hearings and forums as the SILC may determine to be necessary to carry out the duties of the SILC including a public hearing of the SPIL.

The SILC and DSE prepare a plan for the provision of resources, including such staff and personnel, as may be needed to carry out the functions of the SILC with funds made available under Chapter 1 of Title VII and Section 101 of Title I of the Rehabilitation Act and from other public and private sources.  The SILC will provide input regarding the supervision and evaluation of the Program Manager.




























MONTANA VOCATIONAL REHABILITATION OFFICES 
PHILOSOPHY & HISTORY OF THE VOCATIONAL REHABILITATION PROGRAM

The first federal vocational rehabilitation (VR) program known as the Soldier’s Rehabilitation Act became law in 1918.  The Smith Fess Act passed in 1920 extended VR services and programs to civilians with disabilities.  In 1935, the Social Security Act established the federal state vocational rehabilitation program as a permanent program that could be terminated only by an Act of Congress.

The 1947 Montana Legislature created the Division of Vocational Rehabilitation of the State Board of Education, which was responsible for providing VR services to the physically and mentally disabled and for determining eligibility for Social Security disability benefits and supplemental income payments.

The 1965 Amendments eliminated “economic need” as a prerequisite for the provision of any vocational rehabilitation services.  The Rehabilitation Act of 1973 was called the “billion dollar program” because the federal government provided $650 and $680 million dollars for 1974 & 1975 as an act of commitment to rehabilitation.

The 1978 Amendments further expanded the emphasis on serving the severely disabled.  There wasn’t funding available but the establishment of an independent living rehabilitation program for those who were disabled but without work potential would be brought to independent living status.  This is important because it was the basis for forming the Independent Living movement in Montana.

The Client Assistance Program (CAP) was mandated in the 1984 Amendments to advocate for VR clients.  Programs providing IL services with funds from the Rehab Act are mandated to notify consumers of CAP services. 

The Amendments of 1992 were guided by the presumption of ability that gave the opportunity to a person with a severe disability the supports to become employable.  Informed choice was included for potential employment outcomes that result in integration and inclusion in the community.  

With passage of the Workforce Investment Act of 1998, the Rehabilitation Act, which had previously been a stand-alone act, was now incorporated as Title IV of the Workforce Investment Act.  The 1998 Amendments, presumed individuals with disabilities can benefit in terms of an employment outcome from VR Services unless the DSU can demonstrate by clear and convincing evidence that such individual cannot gain an employment outcome due to severity of the disability of the individual.

The Individualized Written Rehabilitation Program was changed to the Individualized Plan for Employment (IPE) and informed choice was expanded.  The consumer now had the right to select an employment outcome, specific VR Services, who and how the services would be provided.

MONTANA VOCATIONAL REHABILITION OFFICES




*BILLINGS 
2121 Rosebud Dr, Ste C
Billings, MT  59102
  406-248-4801 (voice/TTY)
  888-279-7532 (toll-free)
  

BOZEMAN
220 W Lamme, Ste 1E
Bozeman, MT  59715
  406-587-0601 (voice/TTY)
  877-296-1759 (toll-free)
  

*BUTTE 
700 Casey St, Ste B
Butte, MT  59701
  406-496-4925 (voice/TTY) 
  888-279-7531 (toll-free)
  

*GREAT FALLS 
201 1st St S, Ste 2
Great Falls, MT  59405-1884
  406-454-6060 (voice)
  406-454-6080 (TTY)
  888-279-7527 (toll-free)


HAMILTON
316 N Third, Suites 109 & 110
Hamilton, MT  59840
   406-375-0203 (voice/TTY) 
   

HAVRE
48 Second Ave, Ste 213
Havre, MT  59501
  406-265-6933 (voice/TTY)
  877-296-1294 (toll-free)
  
HELENA
111 North Last Chance Gulch, Ste 3A &3E
PO Box 202957
Helena, MT  59620-2957
  406-444-1710 (voice/TTY)
  877-296-1757 (toll-free)
  

KALISPELL
121 Financial Dr, Ste B
Kalispell, MT  59901
  406-751-5940 (voice/TTY)
  877-296-1760 (toll-free)
  

MILES CITY
114 N 7th 
Miles City, MT  59301
  406-232-0583 (voice/TTY)
  877-296-1198 (toll-free)
  

*MISSOULA 
2675 Palmer, Ste A
Missoula, MT  59808
  406-329-5400 (voice/TTY)
  888-279-7528 (toll-free)
  

POLSON 
830 ½ Shoreline Drive, Ste 7
Polson, MT  59860 
   406-883-7845 (voice)
                                                         

CENTRAL OFFICE – Admin Office
PO Box 4210 (59604-4210)
111 N Last Chance Gulch, Ste 4C
Helena, MT  59601-4168
  406-444-2590 (voice/TTY)
  877-296-1197 (toll-free)
  406-444-3632 (fax)


	

*These offices are the four regional offices, and they also house Blind and Low Vision staff.



INDEPENDENT LIVING SECTION OF REHABILITATION ACT
      

The federal Rehabilitation Act provides the authorizing legislation for independent living funding.  Attached is the part of the Rehabilitation Act (Title VII) that applies to independent living.


TITLE VII‑‑INDEPENDENT LIVING SERVICES AND CENTERS FOR
INDEPENDENT LIVING

`CHAPTER 1‑‑INDIVIDUALS WITH SIGNIFICANT DISABILITIES

`PART A‑‑GENERAL PROVISIONS

`SEC. 701. PURPOSE.

     `The purpose of this chapter is to promote a philosophy of independent living,
     including a philosophy of consumer control, peer support, self‑help,
     self‑determination, equal access, and individual and system advocacy, in order
     to maximize the leadership, empowerment, independence, and productivity of
     individuals with disabilities, and the integration and full inclusion of individuals
     with disabilities into the mainstream of American society, by‑‑

          `(1) providing financial assistance to States for providing, expanding, and
          improving the provision of independent living services;

          `(2) providing financial assistance to develop and support statewide
          networks of centers for independent living; and

          `(3) providing financial assistance to States for improving working
          relationships among State independent living rehabilitation service
          programs, centers for independent living, Statewide Independent Living
          Councils established under section 705, State vocational rehabilitation
          programs receiving assistance under title I, State programs of supported
          employment services receiving assistance under part B of title VI, client
          assistance programs receiving assistance under section 112, programs
          funded under other titles of this Act, programs funded under other Federal
          law, and programs funded through non‑Federal sources.



`SEC. 702. DEFINITIONS.

     `As used in this chapter:

          `(1) CENTER FOR INDEPENDENT LIVING‑ The term `center for
          independent living' means a consumer‑controlled, community‑based,
          cross‑disability, nonresidential private nonprofit agency that‑‑

               `(A) is designed and operated within a local community by
               individuals with disabilities; and

               `(B) provides an array of independent living services.

          `(2) CONSUMER CONTROL‑ The term `consumer control' means, with
          respect to a center for independent living, that the center vests power and
          authority in individuals with disabilities.

`SEC. 703. ELIGIBILITY FOR RECEIPT OF SERVICES.

     `Services may be provided under this chapter to any individual with a significant
     disability, as defined in section 7(21)(B).

`SEC. 704. STATE PLAN.

     `(a) IN GENERAL‑ 

          `(1) REQUIREMENT‑ To be eligible to receive financial assistance under
          this chapter, a State shall submit to the Commissioner, and obtain
          approval of, a State plan containing such provisions as the Commissioner
          may require, including, at a minimum, the provisions required in this
          section.

          `(2) JOINT DEVELOPMENT‑ The plan under paragraph (1) shall be jointly
          developed and signed by‑‑

               `(A) the director of the designated State unit; and

               `(B) the chairperson of the Statewide Independent Living Council,
               acting on behalf of and at the direction of the Council.

          `(3) PERIODIC REVIEW AND REVISION‑ The plan shall provide for the
          review and revision of the plan, not less than once every 3 years, to ensure
          the existence of appropriate planning, financial support and coordination,
          and other assistance to appropriately address, on a statewide and
          comprehensive basis, needs in the State for‑‑

               `(A) the provision of State independent living services;

               `(B) the development and support of a statewide network of centers
               for independent living; and

               `(C) working relationships between‑‑

                    `(i) programs providing independent living services and
                    independent living centers; and

                    `(ii) the vocational rehabilitation program established under title
                    I, and other programs providing services for individuals with
                    disabilities.

          `(4) DATE OF SUBMISSION‑ The State shall submit the plan to the
          Commissioner 90 days before the completion date of the preceding plan. If
          a State fails to submit such a plan that complies with the requirements of
          this section, the Commissioner may withhold financial assistance under
          this chapter until such time as the State submits such a plan.

     `(b) STATEWIDE INDEPENDENT LIVING COUNCIL‑ The plan shall provide for
     the establishment of a Statewide Independent Living Council in accordance with
     section 705.

     `(c) DESIGNATION OF STATE UNIT‑ The plan shall designate the designated
     State unit of such State as the agency that, on behalf of the State, shall:
          `(1) receive, account for, and disburse funds received by the State under
          this chapter based on the plan;

          `(2) provide administrative support services for a program under part B,
          and a program under part C in a case in which the program is administered
          by the State under section 723;
 
          `(3) keep such records and afford such access to such records as the
          Commissioner finds to be necessary with respect to the programs; and

          `(4) submit such additional information or provide such assurances as the
          Commissioner may require with respect to the programs.

     `(d) OBJECTIVES‑ The plan shall‑‑

          `(1) specify the objectives to be achieved under the plan and establish
          timelines for the achievement of the objectives; and

          `(2) explain how such objectives are consistent with and further the purpose
          of this chapter.

     `(e) INDEPENDENT LIVING SERVICES‑ The plan shall provide that the State
     will provide independent living services under this chapter to individuals with
     significant disabilities, and will provide the services to such an individual in
     accordance with an independent living plan mutually agreed upon by an
     appropriate staff member of the service provider and the individual, unless the
     individual signs a waiver stating that such a plan is unnecessary.

     `(f) SCOPE AND ARRANGEMENTS‑ The plan shall describe the extent and
     scope of independent living services to be provided under this chapter to meet
     such objectives. If the State makes arrangements, by grant or contract, for
     providing such services, such arrangements shall be described in the plan.
 
     `(g) NETWORK‑ The plan shall set forth a design for the establishment of a
     statewide network of centers for independent living that comply with the
     standards and assurances set forth in section 725.

     `(h) CENTERS‑ In States in which State funding for centers for independent
     living equals or exceeds the amount of funds allotted to the State under part C,
     as provided in section 723, the plan shall include policies, practices, and
     procedures governing the awarding of grants to centers for independent living
     and oversight of such centers consistent with section 723.

     `(i) COOPERATION, COORDINATION, AND WORKING RELATIONSHIPS
     AMONG VARIOUS ENTITIES‑ The plan shall set forth the steps that will be
     taken to maximize the cooperation, coordination, and working relationships
     among‑‑

          `(1) the independent living rehabilitation service program, the Statewide
          Independent Living Council, and centers for independent living; and

          `(2) the designated State unit, other State agencies represented on such
          Council, other councils that address the needs of specific disability
          populations and issues, and other public and private entities determined to
          be appropriate by the Council.

     `(j) COORDINATION OF SERVICES‑ The plan shall describe how services
     funded under this chapter will be coordinated with, and complement, other
     services, in order to avoid unnecessary duplication with other Federal, State, and
     local programs.

     `(k) COORDINATION BETWEEN FEDERAL AND STATE SOURCES‑ The
     plan shall describe efforts to coordinate Federal and State funding for centers for
     independent living and independent living services.


     `(l) OUTREACH‑ With respect to services and centers funded under this chapter,
     the plan shall set forth steps to be taken regarding outreach to populations that
     are unserved or underserved by programs under this title, including minority
     groups and urban and rural populations.

     `(m) REQUIREMENTS‑ The plan shall provide satisfactory assurances that all
     recipients of financial assistance under this chapter will‑‑

          `(1) notify all individuals seeking or receiving services under this chapter
          about the availability of the client assistance program under section 112,
          the purposes of the services provided under such program, and how to
          contact such program;

(2) take affirmative action to employ and advance in employment
          qualified individuals with disabilities on the same terms and conditions
          required with respect to the employment of such individuals under the
          provisions of section 503;

          `(3) adopt such fiscal control and fund accounting procedures as may be
          necessary to ensure the proper disbursement of and accounting for funds
          paid to the State under this chapter;

          `(4)(A) maintain records that fully disclose‑‑

               `(i) the amount and disposition by such recipient of the proceeds of
               such financial assistance;

               `(ii) the total cost of the project or undertaking in connection with
               which such financial assistance is given or used; and

               `(iii) the amount of that portion of the cost of the project or
               undertaking supplied by other sources;

          `(B) maintain such other records as the Commissioner determines to be
          appropriate to facilitate an effective audit;

          `(C) afford such access to records maintained under subparagraphs (A)
          and (B) as the Commissioner determines to be appropriate; and

          `(D) submit such reports with respect to such records as the Commissioner
          determines to be appropriate;





          `(5) provide access to the Commissioner and the Comptroller General or
          any of their duly authorized representatives, for the purpose of conducting
          audits and examinations, of any books, documents, papers, and records of
          the recipients that are pertinent to the financial assistance received under
          this chapter; and

          `(6) provide for public hearings regarding the contents of the plan during
          both the formulation and review of the plan.

     `(n) EVALUATION‑ The plan shall establish a method for the periodic evaluation
     of the effectiveness of the plan in meeting the objectives established in
     subsection (d), including evaluation of satisfaction by individuals with
     disabilities.

`SEC. 705. STATEWIDE INDEPENDENT LIVING COUNCIL.

     `(a) ESTABLISHMENT‑ To be eligible to receive financial assistance under this
     chapter, each State shall establish a Statewide Independent Living Council
     (referred to in this section as the `Council'). The Council shall not be established
     as an entity within a State agency.

     `(b) COMPOSITION AND APPOINTMENT‑ 

          `(1) APPOINTMENT‑ Members of the Council shall be appointed by the
          Governor. The Governor shall select members after soliciting
          recommendations from representatives of organizations representing a
          broad range of individuals with disabilities and organizations interested in
          individuals with disabilities.

          `(2) COMPOSITION‑ The Council shall include‑‑

               `(A) at least one director of a center for independent living chosen by
               the directors of centers for independent living within the State;

               `(B) as ex officio, nonvoting members‑‑

                    `(i) a representative from the designated State unit; and

                    `(ii) representatives from other State agencies that provide
                    services for individuals with disabilities; and

               `(C) in a State in which 1 or more projects are carried out under
               section 121, at least 1 representative of the directors of the projects.



          `(3) ADDITIONAL MEMBERS‑ The Council may include‑‑

               `(A) other representatives from centers for independent living;

               `(B) parents and guardians of individuals with disabilities;

               `(C) advocates of and for individuals with disabilities;
               `(D) representatives from private businesses;

               `(E) representatives from organizations that provide services for
               individuals with disabilities; and

               `(F) other appropriate individuals.

         
 `(4) QUALIFICATIONS‑ 

               `(A) IN GENERAL‑ The Council shall be composed of members‑‑

                    `(i) who provide statewide representation;

                    `(ii) who represent a broad range of individuals with disabilities
                    from diverse backgrounds;

                    `(iii) who are knowledgeable about centers for independent
                    living and independent living services; and

                    `(iv) a majority of whom are persons who are‑‑

                         `(I) individuals with disabilities described in section
                         7(20)(B); and

                         `(II) not employed by any State agency or center for
                         independent living.

               `(B) VOTING MEMBERS‑ A majority of the voting members of the
               Council shall be‑‑

                    `(i) individuals with disabilities described in section 7(20)(B);
                    and

                    `(ii) not employed by any State agency or center for
                    independent living.



          `(5) CHAIRPERSON‑ 

               `(A) IN GENERAL‑ Except as provided in subparagraph (B), the
               Council shall select a chairperson from among the voting
               membership of the Council.

               `(B) DESIGNATION BY GOVERNOR‑ In States in which the
               Governor does not have veto power pursuant to State law, the
               Governor shall designate a voting member of the Council to serve as
               the chairperson of the Council or shall require the Council to so
               designate such a voting member.

          `(6) TERMS OF APPOINTMENT‑ 

               `(A) LENGTH OF TERM‑ Each member of the Council shall serve
               for a term of 3 years, except that‑‑

                    `(i) a member appointed to fill a vacancy occurring prior to the
                    expiration of the term for which a predecessor was appointed,
                    shall be appointed for the remainder of such term; and

                    `(ii) the terms of service of the members initially appointed shall
                    be (as specified by the Governor) for such fewer number of
                    years as will provide for the expiration of terms on a staggered
                    basis.

               `(B) NUMBER OF TERMS‑ No member of the Council may serve
               more than two consecutive full terms.
          `(7) VACANCIES‑ 

               `(A) IN GENERAL‑ Except as provided in subparagraph (B), any
               vacancy occurring in the membership of the Council shall be filled in
               the same manner as the original appointment. The vacancy shall not
               affect the power of the remaining members to execute the duties of
               the Council.

               `(B) DELEGATION‑ The Governor may delegate the authority to fill
               such a vacancy to the remaining voting members of the Council after
               making the original appointment.

     `(c) DUTIES‑ The Council shall‑‑

          `(1) jointly develop and sign (in conjunction with the designated State unit)
          the State plan required in section 704;

          `(2) monitor, review, and evaluate the implementation of the State plan;

          `(3) coordinate activities with the State Rehabilitation Council established
          under section 105, if the State has such a Council, or the commission
          described in section 101(a)(21)(A), if the State has such a commission,
          and councils that address the needs of specific disability populations and
          issues under other Federal law;

          `(4) ensure that all regularly scheduled meetings of the Statewide
          Independent Living Council are open to the public and sufficient advance
          notice is provided; and

          `(5) submit to the Commissioner such periodic reports as the
          Commissioner may reasonably request, and keep such records, and
          afford such access to such records, as the Commissioner finds necessary
          to verify such reports.

     
`(d) HEARINGS AND FORUMS‑ The Council is authorized to hold such
     hearings and forums as the Council may determine to be necessary to carry out
     the duties of the Council.

     `(e) PLAN‑ 

          `(1) IN GENERAL‑ The Council shall prepare, in conjunction with the
          designated State unit, a plan for the provision of such resources, including
          such staff and personnel, as may be necessary and sufficient to carry out
          the functions of the Council under this section, with funds made available
          under this chapter, and under section 110 (consistent with section
          101(a)(18)), and from other public and private sources. The resource plan
          shall, to the maximum extent possible, rely on the use of resources in
          existence during the period of implementation of the plan.

          `(2) SUPERVISION AND EVALUATION‑ Each Council shall, consistent
          with State law, supervise and evaluate such staff and other personnel as
          may be necessary to carry out the functions of the Council under this
          section.

          `(3) CONFLICT OF INTEREST‑ While assisting the Council in carrying out
          its duties, staff and other personnel shall not be assigned duties by the
          designated State agency or any other agency or office of the State, that
          would create a conflict of interest.

     `(f) COMPENSATION AND EXPENSES‑ The Council may use such resources
     to reimburse members of the Council for reasonable and necessary expenses of
     attending Council meetings and performing Council duties (including child care
     and personal assistance services), and to pay compensation to a member of the
     Council, if such member is not employed or must forfeit wages from other
     employment, for each day the member is engaged in performing Council duties.

`SEC. 706. RESPONSIBILITIES OF THE COMMISSIONER.

     `(a) APPROVAL OF STATE PLANS‑ 

          `(1) IN GENERAL‑ The Commissioner shall approve any State plan
          submitted under section 704 that the Commissioner determines meets the
          requirements of section 704, and shall disapprove any such plan that does
          not meet such requirements, as soon as practicable after receiving the
          plan. Prior to such disapproval, the Commissioner shall notify the State of
          the intention to disapprove the plan, and shall afford such State
          reasonable notice and opportunity for a hearing.

         
 `(2) PROCEDURES‑ 

               `(A) IN GENERAL‑ Except as provided in subparagraph (B), the
               provisions of subsections (c) and (d) of section 107 shall apply to any
               State plan submitted to the Commissioner under section 704.

               `(B) APPLICATION‑ For purposes of the application described in
               subparagraph (A), all references in such provisions‑‑

                    `(i) to the Secretary shall be deemed to be references to the
                    Commissioner; and

                    `(ii) to section 101 shall be deemed to be references to section
                    704.

     `(b) INDICATORS‑ Not later than October 1, 1993, the Commissioner shall
     develop and publish in the Federal Register indicators of minimum compliance
     consistent with the standards set forth in section 725.

     `(c) ONSITE COMPLIANCE REVIEWS‑ 

          `(1) REVIEWS‑ The Commissioner shall annually conduct onsite
          compliance reviews of at least 15 percent of the centers for independent
          living that receive funds under section 722 and shall periodically conduct
          such a review of each such center. The Commissioner shall annually
          conduct onsite compliance reviews of at least one‑third of the designated
          State units that receive funding under section 723, and, to the extent
          necessary to determine the compliance of such a State unit with
          subsections (f) and (g) of section 723, centers that receive funding under
          section 723 in such State. The Commissioner shall select the centers and
          State units described in this paragraph for review on a random basis.

          `(2) QUALIFICATIONS OF EMPLOYEES CONDUCTING REVIEWS‑ The
          Commissioner shall‑‑

               `(A) to the maximum extent practicable, carry out such a review by
               using employees of the Department who are knowledgeable about
               the provision of independent living services;

               `(B) ensure that the employee of the Department with responsibility
               for supervising such a review shall have such knowledge; and

               
              `(C) ensure that at least one member of a team conducting such a
               review shall be an individual who‑‑

                    `(i) is not a government employee; and
                    `(ii) has experience in the operation of centers for independent
                    living.

     `(d) REPORTS‑ The Commissioner shall include, in the annual report required
     under section 13, information on the extent to which centers for independent
     living receiving funds under part C have complied with the standards and
     assurances set forth in section 725. The Commissioner may identify individual
     centers for independent living in the analysis. The Commissioner shall report
     the results of onsite compliance reviews, identifying individual centers for
     independent living and other recipients of assistance under this chapter.

`PART B‑‑INDEPENDENT LIVING 

`SEC. 711. ALLOTMENTS.

     `(a) IN GENERAL‑ 

          `(1) STATES‑ 

               `(A) POPULATION BASIS‑ Except as provided in subparagraphs (B)
               and (C), from sums appropriated for each fiscal year to carry out this
               part, the Commissioner shall make an allotment to each State whose
               State plan has been approved under section 706 of an amount
               bearing the same ratio to such sums as the population of the State
               bears to the population of all States.

               `(B) MAINTENANCE OF 1992 AMOUNTS‑ Subject to the
               availability of appropriations to carry out this part, the amount of any
               allotment made under subparagraph (A) to a State for a fiscal year
               shall not be less than the amount of an allotment made to the State
               for fiscal year 1992 under part A of this title, as in effect on the day
               before the date of enactment of the Rehabilitation Act Amendments
               of 1992.

               `(C) MINIMUMS‑ Subject to the availability of appropriations to carry
               out this part, and except as provided in subparagraph (B), the
               allotment to any State under subparagraph (A) shall be not less than
               $275,000 or one‑third of one percent of the sums made available for
               the fiscal year for which the allotment is made, whichever is greater,
               and the allotment of any State under this section for any fiscal year
               that is less than $275,000 or one‑third of one percent of such sums
               shall be increased to the greater of the two amounts.
          `(2) CERTAIN TERRITORIES‑ 

               `(A) IN GENERAL‑ For the purposes of paragraph (1)(C), Guam,
               American Samoa, the United States Virgin Islands, and the
               Commonwealth of the Northern Mariana Islands shall not be
               considered to be States.

               `(B) ALLOTMENT‑ Each jurisdiction described in subparagraph (A)
               shall be allotted under paragraph (1)(A) not less than one‑eighth of
               one percent of the amounts made available for purposes of this part
               for the fiscal year for which the allotment is made.

          `(3) ADJUSTMENT FOR INFLATION‑ For any fiscal year, beginning in
          fiscal year 1999, in which the total amount appropriated to carry out this
          part exceeds the total amount appropriated to carry out this part for the
          preceding fiscal year, the Commissioner shall increase the minimum
          allotment under paragraph (1)(C) by a percentage that shall not exceed the
          percentage increase in the total amount appropriated to carry out this part
          between the preceding fiscal year and the fiscal year involved.

     `(b) PROPORTIONAL REDUCTION‑ To provide allotments to States in
     accordance with subsection (a)(1)(B), to provide minimum allotments to States
     (as increased under subsection (a)(3)) under subsection (a)(1)(C), or to provide
     minimum allotments to States under subsection (a)(2)(B), the Commissioner
     shall proportionately reduce the allotments of the remaining States under
     subsection (a)(1)(A), with such adjustments as may be necessary to prevent the
     allotment of any such remaining State from being reduced to less than the
     amount required by subsection (a)(1)(B).

     `(c) REALLOTMENT‑ Whenever the Commissioner determines that any amount
     of an allotment to a State for any fiscal year will not be expended by such State
     in carrying out the provisions of this part, the Commissioner shall make such
     amount available for carrying out the provisions of this part to one or more of the
     States that the Commissioner determines will be able to use additional amounts
     during such year for carrying out such provisions. Any amount made available to
     a State for any fiscal year pursuant to the preceding sentence shall, for the
     purposes of this section, be regarded as an increase in the allotment of the State
     (as determined under the preceding provisions of this section) for such year.

`SEC. 712. PAYMENTS TO STATES FROM ALLOTMENTS.

     `(a) PAYMENTS‑ From the allotment of each State for a fiscal year under
     section 711, the State shall be paid the Federal share of the expenditures
     incurred during such year under its State plan approved under section 706.
     Such payments may be made (after necessary adjustments on account of
     previously made overpayments or underpayments) in advance or by way of
     reimbursement, and in such installments and on such conditions as the Commissioner
    may determine. 

     `(b) FEDERAL SHARE‑ 

          `(1) IN GENERAL‑ The Federal share with respect to any State for any
          fiscal year shall be 90 percent of the expenditures incurred by the State
          during such year under its State plan approved under section 706.

          `(2) NON‑FEDERAL SHARE‑ The non‑Federal share of the cost of any
          project that receives assistance through an allotment under this part may
          be provided in cash or in kind, fairly evaluated, including plant, equipment,
          or services.

`SEC. 713. AUTHORIZED USES OF FUNDS.

     `The State may use funds received under this part to provide the resources
     described in section 705(e), relating to the Statewide Independent Living
     Council, and may use funds received under this part‑‑

          `(1) to provide independent living services to individuals with significant
          disabilities;

          `(2) to demonstrate ways to expand and improve independent living
          services;

          `(3) to support the operation of centers for independent living that are in
          compliance with the standards and assurances set forth in subsections (b)
          and (c) of section 725;

          `(4) to support activities to increase the capacities of public or nonprofit
          agencies and organizations and other entities to develop comprehensive
          approaches or systems for providing independent living services;

          `(5) to conduct studies and analyses, gather information, develop model
          policies and procedures, and present information, approaches, strategies,
          findings, conclusions, and recommendations to Federal, State, and local
          policymakers in order to enhance independent living services for
          individuals with disabilities;

          `(6) to train individuals with disabilities and individuals providing services
          to individuals with disabilities and other persons regarding the independent
          living philosophy; and

          `(7) to provide outreach to populations that are unserved or underserved by
          programs under this title, including minority groups and urban and rural
          populations.

`SEC. 714. AUTHORIZATION OF APPROPRIATIONS.

     `There are authorized to be appropriated to carry out this part such sums as may
     be necessary for each of the fiscal years 1999 through 2003.

`PART C‑‑CENTERS FOR INDEPENDENT LIVING

`SEC. 721. PROGRAM AUTHORIZATION.

     `(a) IN GENERAL‑ From the funds appropriated for fiscal year 1999 and for each
     subsequent fiscal year to carry out this part, the Commissioner shall allot such
     sums as may be necessary to States and other entities in accordance with
     subsections (b) through (d).

     `(b) TRAINING‑ 

          `(1) GRANTS; CONTRACTS; OTHER ARRANGEMENTS‑ For any fiscal
          year in which the funds appropriated to carry out this part exceed the funds
          appropriated to carry out this part for fiscal year 1993, the Commissioner
          shall first reserve from such excess, to provide training and technical
          assistance to eligible agencies, centers for independent living, and
          Statewide Independent Living Councils for such fiscal year, not less than
          1.8 percent, and not more than 2 percent, of the funds appropriated to carry
          out this part for the fiscal year involved.

          `(2) ALLOCATION‑ From the funds reserved under paragraph (1), the
          Commissioner shall make grants to, and enter into contracts and other
          arrangements with, entities that have experience in the operation of centers
          for independent living to provide such training and technical assistance
          with respect to planning, developing, conducting, administering, and
          evaluating centers for independent living.

          `(3) FUNDING PRIORITIES‑ The Commissioner shall conduct a survey of
          Statewide Independent Living Councils and centers for independent living
          regarding training and technical assistance needs in order to determine
          funding priorities for such grants, contracts, and other arrangements.

          `(4) REVIEW‑ To be eligible to receive a grant or enter into a contract or
          other arrangement under this subsection, such an entity shall submit an
          application to the Commissioner at such time, in such manner, and
          containing a proposal to provide such training and technical assistance,
          and containing such additional information as the Commissioner may
          require. The Commissioner shall provide for peer review of grant
          applications by panels that include persons who are not government
          employees and who have experience in the operation of centers for
          independent living.

          `(5) PROHIBITION ON COMBINED FUNDS‑ No funds reserved by the
          Commissioner under this subsection may be combined with funds
          appropriated under any other Act or part of this Act if the purpose of
          combining funds is to make a single discretionary grant or a single
          discretionary payment, unless such funds appropriated under this chapter
          are separately identified in such grant or payment and are used for the
          purposes of this chapter.

     `(c) IN GENERAL‑ 

          `(1) STATES‑ 

               `(A) POPULATION BASIS‑ After the reservation required by
               subsection (b) has been made, and except as provided in
               subparagraphs (B) and (C), from the remainder of the amounts
               appropriated for each such fiscal year to carry out this part, the
               Commissioner shall make an allotment to each State whose State
               plan has been approved under section 706 of an amount bearing the
               same ratio to such remainder as the population of the State bears to
               the population of all States.

               `(B) MAINTENANCE OF 1992 AMOUNTS‑ Subject to the
               availability of appropriations to carry out this part, the amount of any
               allotment made under subparagraph (A) to a State for a fiscal year
               shall not be less than the amount of financial assistance received by
               centers for independent living in the State for fiscal year 1992 under
               part B of this title, as in effect on the day before the date of enactment
               of the Rehabilitation Act Amendments of 1992.

            
   `(C) MINIMUMS‑ Subject to the availability of appropriations to carry
               out this part and except as provided in subparagraph (B), for a fiscal
               year in which the amounts appropriated to carry out this part exceed
               the amounts appropriated for fiscal year 1992 to carry out part B of
               this title, as in effect on the day before the date of enactment of the
               Rehabilitation Act Amendments of 1992‑‑

                    
         `(i) if such excess is not less than $8,000,000, the allotment to
                    any State under subparagraph (A) shall be not less than
                    $450,000 or one‑third of one percent of the sums made
                    available for the fiscal year for which the allotment is made,
                    whichever is greater, and the allotment of any State under this
                    section for any fiscal year that is less than $450,000 or
                    one‑third of one percent of such sums shall be increased to the
                    greater of the two amounts;

                    `(ii) if such excess is not less than $4,000,000 and is less than
                    $8,000,000, the allotment to any State under subparagraph (A)
                    shall be not less than $400,000 or one‑third of one percent of
                    the sums made available for the fiscal year for which the
                    allotment is made, whichever is greater, and the allotment of
                    any State under this section for any fiscal year that is less than
                    $400,000 or one‑third of one percent of such sums shall be
                    increased to the greater of the two amounts; and

                    `(iii) if such excess is less than $4,000,000, the allotment to any
                    State under subparagraph (A) shall approach, as nearly as
                    possible, the greater of the two amounts described in clause (ii).

          `(2) CERTAIN TERRITORIES‑ 

               `(A) IN GENERAL‑ For the purposes of paragraph (1)(C), Guam,
               American Samoa, the United States Virgin Islands, and the
               Commonwealth of the Northern Mariana Islands shall not be
               considered to be States.

               `(B) ALLOTMENT‑ Each jurisdiction described in subparagraph (A)
               shall be allotted under paragraph (1)(A) not less than one‑eighth of
               one percent of the remainder for the fiscal year for which the
               allotment is made.

          `(3) ADJUSTMENT FOR INFLATION‑ For any fiscal year, beginning in
          fiscal year 1999, in which the total amount appropriated to carry out this
          part exceeds the total amount appropriated to carry out this part for the
          preceding fiscal year, the Commissioner shall increase the minimum
          allotment under paragraph (1)(C) by a percentage that shall not exceed the
          percentage increase in the total amount appropriated to carry out this part
          between the preceding fiscal year and the fiscal year involved.

          `(4) PROPORTIONAL REDUCTION‑ To provide allotments to States in
          accordance with paragraph (1)(B), to provide minimum allotments to
          States (as increased under paragraph (3)) under paragraph (1)(C), or to
          provide minimum allotments to States under paragraph (2)(B), the
          Commissioner shall proportionately reduce the allotments of the
          remaining States under paragraph (1)(A), with such adjustments as may
          be necessary to prevent the allotment of any such remaining State from
          being reduced to less than the amount required by paragraph (1)(B).

     `(d) REALLOTMENT‑ Whenever the Commissioner determines that any
     amount of an allotment to a State for any fiscal year will not be expended by
     such State for carrying out the provisions of this part, the Commissioner shall
     make such amount available for carrying out the provisions of this part to one or
     more of the States that the Commissioner determines will be able to use
     additional amounts during such year for carrying out such provisions. Any
     amount made available to a State for any fiscal year pursuant to the preceding
     sentence shall, for the purposes of this section, be regarded as an increase in
     the allotment of the State (as determined under the preceding provisions of this
     section) for such year.

`SEC. 722. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN
STATES IN WHICH FEDERAL FUNDING EXCEEDS STATE FUNDING.

     `(a) ESTABLISHMENT‑ 

          `(1) IN GENERAL‑ Unless the director of a designated State unit awards
          grants under section 723 to eligible agencies in a State for a fiscal year,
          the Commissioner shall award grants under this section to such eligible
          agencies for such fiscal year from the amount of funds allotted to the State
          under subsection (c) or (d) of section 721 for such year.

          `(2) GRANTS‑ The Commissioner shall award such grants, from the
          amount of funds so allotted, to such eligible agencies for the planning,
          conduct, administration, and evaluation of centers for independent living
          that comply with the standards and assurances set forth in section 725.

     `(b) ELIGIBLE AGENCIES‑ In any State in which the Commissioner has
     approved the State plan required by section 704, the Commissioner may make
     a grant under this section to any eligible agency that‑‑

     

     `(1) has the power and authority to carry out the purpose of this part and
          perform the functions set forth in section 725 within a community and to
          receive and administer funds under this part, funds and contributions from
          private or public sources that may be used in support of a center for
          independent living, and funds from other public and private programs;

          `(2) is determined by the Commissioner to be able to plan, conduct,
          administer, and evaluate a center for independent living consistent with the
          standards and assurances set forth in section 725; and

         
        `(3) submits an application to the Commissioner at such time, in such
          manner, and containing such information as the Commissioner may
          require.

     `(c) EXISTING ELIGIBLE AGENCIES‑ In the administration of the provisions of
     this section, the Commissioner shall award grants to any eligible agency that
     has been awarded a grant under this part by September 30, 1997, unless the
     Commissioner makes a finding that the agency involved fails to meet program
     and fiscal standards and assurances set forth in section 725.

     `(d) NEW CENTERS FOR INDEPENDENT LIVING‑ 

          `(1) IN GENERAL‑ If there is no center for independent living serving a
          region of the State or a region is underserved, and the increase in the
          allotment of the State is sufficient to support an additional center for
          independent living in the State, the Commissioner may award a grant
          under this section to the most qualified applicant proposing to serve such
          region, consistent with the provisions in the State plan setting forth the
          design of the State for establishing a statewide network of centers for
          independent living.

          `(2) SELECTION‑ In selecting from among applicants for a grant under this
          section for a new center for independent living, the Commissioner‑‑

               `(A) shall consider comments regarding the application, if any, by the
               Statewide Independent Living Council in the State in which the
               applicant is located;

               `(B) shall consider the ability of each such applicant to operate a
               center for independent living based on‑‑

                    `(i) evidence of the need for such a center;

                    `(ii) any past performance of such applicant in providing
                    services comparable to independent living services;

                    `(iii) the plan for satisfying or demonstrated success in satisfying the
                     standards and the assurances set forth in section 725;

                    `(iv) the quality of key personnel and the involvement of
                    individuals with significant disabilities;
                  
        `(v) budgets and cost‑effectiveness;

                    `(vi) an evaluation plan; and
 	 
        `(vii) the ability of such applicant to carry out the plans; and

               `(C) shall give priority to applications from applicants proposing to
               serve geographic areas within each State that are currently unserved
               or underserved by independent living programs, consistent with the
               provisions of the State plan submitted under section 704 regarding
               establishment of a statewide network of centers for independent
               living.

          `(3) CURRENT CENTERS‑ Notwithstanding paragraphs (1) and (2), a
          center for independent living that receives assistance under part B for a
          fiscal year shall be eligible for a grant for the subsequent fiscal year under
          this subsection.

     `(e) ORDER OF PRIORITIES‑ The Commissioner shall be guided by the
     following order of priorities in allocating funds among centers for independent
     living within a State, to the extent funds are available:

          `(1) The Commissioner shall support existing centers for independent
          living, as described in subsection (c), that comply with the standards and
          assurances set forth in section 725, at the level of funding for the previous
          year.

          `(2) The Commissioner shall provide for a cost‑of‑living increase for such
          existing centers for independent living.

          `(3) The Commissioner shall fund new centers for independent living, as
          described in subsection (d), that comply with the standards and
          assurances set forth in section 725.

     `(f) NONRESIDENTIAL AGENCIES‑ A center that provides or manages
     residential housing after October 1, 1994, shall not be considered to be an
     eligible agency under this section.

    

 `(g) REVIEW‑ 

          `(1) IN GENERAL‑ The Commissioner shall periodically review each
          center receiving funds under this section to determine whether such center
          is in compliance with the standards and assurances set forth in section
          725. If the Commissioner determines that any center receiving funds under
          this section is not in compliance with the standards and assurances set
          forth in section 725, the Commissioner shall immediately notify such
          center that it is out of compliance.

          `(2) ENFORCEMENT‑ The Commissioner shall terminate all funds under
          this section to such center 90 days after the date of such notification unless
          the center submits a plan to achieve compliance within 90 days of such
          notification and such plan is approved by the Commissioner.

`SEC. 723. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN
STATES IN WHICH STATE FUNDING EQUALS OR EXCEEDS FEDERAL
FUNDING.

     `(a) ESTABLISHMENT‑ 

          `(1) IN GENERAL‑ 

               `(A) INITIAL YEAR‑ 

                    `(i) DETERMINATION‑ The director of a designated State unit,
                    as provided in paragraph (2), or the Commissioner, as
                    provided in paragraph (3), shall award grants under this section
                    for an initial fiscal year if the Commissioner determines that the
                    amount of State funds that were earmarked by a State for a
                    preceding fiscal year to support the general operation of
                    centers for independent living meeting the requirements of this
                    part equaled or exceeded the amount of funds allotted to the
                    State under subsection (c) or (d) of section 721 for such year.

                    `(ii) GRANTS‑ The director or the Commissioner, as
                    appropriate, shall award such grants, from the amount of funds
                    so allotted for the initial fiscal year, to eligible agencies in the
                    State for the planning, conduct, administration, and evaluation
                    of centers for independent living that comply with the standards
                    and assurances set forth in section 725.

                    `(iii) REGULATION‑ The Commissioner shall by regulation
                    specify the preceding fiscal year with respect to which the
                    Commissioner will make the determinations described in
                    clause (i) and subparagraph (B), making such adjustments as
                    may be necessary to accommodate State funding cycles such
                    as 2‑year funding cycles or State fiscal years that do not
                    coincide with the Federal fiscal year.

               `(B) SUBSEQUENT YEARS‑ For each year subsequent to the initial
               fiscal year described in subparagraph (A), the director of the
               designated State unit shall continue to have the authority to award
               such grants under this section if the Commissioner determines that
               the State continues to earmark the amount of State funds described
               in subparagraph (A)(i). If the State does not continue to earmark such
               an amount for a fiscal year, the State shall be ineligible to make
               grants under this section after a final year following such fiscal year,
               as defined in accordance with regulations established by the
               Commissioner, and for each subsequent fiscal year.

          `(2) GRANTS BY DESIGNATED STATE UNITS‑ In order for the
          designated State unit to be eligible to award the grants described in
          paragraph (1) and carry out this section for a fiscal year with respect to a
          State, the designated State agency shall submit an application to the
          Commissioner at such time, and in such manner as the Commissioner
          may require, including information about the amount of State funds
          described in paragraph (1) for the preceding fiscal year. If the
          Commissioner makes a determination described in subparagraph (A)(i) or
          (B), as appropriate, of paragraph (1), the Commissioner shall approve the
          application and designate the director of the designated State unit to award
          the grant and carry out this section.

          `(3) GRANTS BY COMMISSIONER‑ If the designated State agency of a
          State described in paragraph (1) does not submit and obtain approval of
          an application under paragraph (2), the Commissioner shall award the
          grant described in paragraph (1) to eligible agencies in the State in
          accordance with section 722.

     `(b) ELIGIBLE AGENCIES‑ In any State in which the Commissioner has
     approved the State plan required by section 704, the director of the designated
     State unit may award a grant under this section to any eligible agency that‑‑

          `(1) has the power and authority to carry out the purpose of this part and
          perform the functions set forth in section 725 within a community and to
          receive and administer funds under this part, funds and contributions from
          private or public sources that may be used in support of a center for
          independent living, and funds from other public and private programs;

          `(2) is determined by the director to be able to plan, conduct, administer,
          and evaluate a center for independent living, consistent with the standards
          and assurances set forth in section 725; and

         `(3) submits an application to the director at such time, in such manner,
          and containing such information as the head of the designated State unit
          may require.

     `(c) EXISTING ELIGIBLE AGENCIES‑ In the administration of the provisions of
     this section, the director of the designated State unit shall award grants under
     this section to any eligible agency that has been awarded a grant under this part
     by September 30, 1997, unless the director makes a finding that the agency
     involved fails to comply with the standards and assurances set forth in section
     725.

     `(d) NEW CENTERS FOR INDEPENDENT LIVING‑ 

          `(1) IN GENERAL‑ If there is no center for independent living serving a
          region of the State or the region is unserved or underserved, and the
          increase in the allotment of the State is sufficient to support an additional
          center for independent living in the State, the director of the designated
          State unit may award a grant under this section from among eligible
          agencies, consistent with the provisions of the State plan under section
          704 setting forth the design of the State for establishing a statewide network
          of centers for independent living.

          `(2) SELECTION‑ In selecting from among eligible agencies in awarding a
          grant under this part for a new center for independent living‑‑

               `(A) the director of the designated State unit and the chairperson of,
               or other individual designated by, the Statewide Independent Living
               Council acting on behalf of and at the direction of the Council, shall
               jointly appoint a peer review committee that shall rank applications in
               accordance with the standards and assurances set forth in section
               725 and criteria jointly established by such director and such
               chairperson or individual;

               `(B) the peer review committee shall consider the ability of each such
               applicant to operate a center for independent living, and shall
               recommend an applicant to receive a grant under this section, based
               on‑‑

                    `(i) evidence of the need for a center for independent living,
                    consistent with the State plan;

                    `(ii) any past performance of such applicant in providing
                    services comparable to independent living services;

                   

        `(iii) the plan for complying with, or demonstrated success in
                    complying with, the standards and the assurances set forth in
                    section 725;
                    `(iv) the quality of key personnel of the applicant and the
                    involvement of individuals with significant disabilities by the
                    applicant;

                    `(v) the budgets and cost‑effectiveness of the applicant;

                    `(vi) the evaluation plan of the applicant; and

                    `(vii) the ability of such applicant to carry out the plans; and

               `(C) the director of the designated State unit shall award the grant on
               the basis of the recommendations of the peer review committee if the
               actions of the committee are consistent with Federal and State law.

          `(3) CURRENT CENTERS‑ Notwithstanding paragraphs (1) and (2), a
          center for independent living that receives assistance under part B for a
          fiscal year shall be eligible for a grant for the subsequent fiscal year under
          this subsection.

     `(e) ORDER OF PRIORITIES‑ Unless the director of the designated State unit
     and the chairperson of the Council or other individual designated by the Council
     acting on behalf of and at the direction of the Council jointly agree on another
     order of priority, the director shall be guided by the following order of priorities in
     allocating funds among centers for independent living within a State, to the
     extent funds are available:

          `(1) The director of the designated State unit shall support existing centers
          for independent living, as described in subsection (c), that comply with the
          standards and assurances set forth in section 725, at the level of funding
          for the previous year.

          `(2) The director of the designated State unit shall provide for a
          cost‑of‑living increase for such existing centers for independent living.

          `(3) The director of the designated State unit shall fund new centers for
          independent living, as described in subsection (d), that comply with the
          standards and assurances set forth in section 725.

     `(f) NONRESIDENTIAL AGENCIES‑ A center that provides or manages
     residential housing after October 1, 1994, shall not be considered to be an
     eligible agency under this section.


     `(g) REVIEW‑ 

          `(1) IN GENERAL‑ The director of the designated State unit shall
          periodically review each center receiving funds under this section to
          determine whether such center is in compliance with the standards and
          assurances set forth in section 725. If the director of the designated State
          unit determines that any center receiving funds under this section is not in
          compliance with the standards and assurances set forth in section 725, the
          director of the designated State unit shall immediately notify such center
          that it is out of compliance.

          `(2) ENFORCEMENT‑ The director of the designated State unit shall
          terminate all funds under this section to such center 90 days after‑‑

               `(A) the date of such notification; or

               `(B) in the case of a center that requests an appeal under subsection
               (i), the date of any final decision under subsection (i),

          unless the center submits a plan to achieve compliance within 90 days and
          such plan is approved by the director, or if appealed, by the
          Commissioner.

     `(h) ONSITE COMPLIANCE REVIEW‑ The director of the designated State unit
     shall annually conduct onsite compliance reviews of at least 15 percent of the
     centers for independent living that receive funding under this section in the
     State. Each team that conducts onsite compliance review of centers for
     independent living shall include at least one person who is not an employee of
     the designated State agency, who has experience in the operation of centers for
     independent living, and who is jointly selected by the director of the designated
     State unit and the chairperson of or other individual designated by the Council
     acting on behalf of and at the direction of the Council. A copy of this review shall
     be provided to the Commissioner.

     `(i) ADVERSE ACTIONS‑ If the director of the designated State unit proposes to
     take a significant adverse action against a center for independent living, the
     center may seek mediation and conciliation to be provided by an individual or
     individuals who are free of conflicts of interest identified by the chairperson of or
     other individual designated by the Council. If the issue is not resolved through
     the mediation and conciliation, the center may appeal the proposed adverse
     action to the Commissioner for a final decision.





`SEC. 724. CENTERS OPERATED BY STATE AGENCIES.

     `A State that receives assistance for fiscal year 1993 with respect to a center in
     accordance with subsection (a) of this section (as in effect on the day before the
     date of enactment of the Rehabilitation Act Amendments of 1998) may continue
     to receive assistance under this part for fiscal year 1994 or a succeeding fiscal
     year if, for such fiscal year‑‑

          `(1) no nonprofit private agency‑‑

               `(A) submits an acceptable application to operate a center for
               independent living for the fiscal year before a date specified by the
               Commissioner; and

               `(B) obtains approval of the application under section 722 or 723; or

          `(2) after funding all applications so submitted and approved, the
          Commissioner determines that funds remain available to provide such
          assistance.

`SEC. 725. STANDARDS AND ASSURANCES FOR CENTERS FOR
INDEPENDENT LIVING.

     `(a) IN GENERAL‑ Each center for independent living that receives assistance
     under this part shall comply with the standards set out in subsection (b) and
     provide and comply with the assurances set out in subsection (c) in order to
     ensure that all programs and activities under this part are planned, conducted,
     administered, and evaluated in a manner consistent with the purposes of this
     chapter and the objective of providing assistance effectively and efficiently.

     `(b) STANDARDS‑ 

          `(1) PHILOSOPHY‑ The center shall promote and practice the
          independent living philosophy of‑‑

               `(A) consumer control of the center regarding decisionmaking,
               service delivery, management, and establishment of the policy and
               direction of the center;

               `(B) self‑help and self‑advocacy;

               `(C) development of peer relationships and peer role models; and

               `(D) equal access of individuals with significant disabilities to society
               and to all services, programs, activities, resources, and facilities,
               whether public or private and regardless of the funding source.

          `(2) PROVISION OF SERVICES‑ The center shall provide services to
          individuals with a range of significant disabilities. The center shall provide
          services on a cross‑disability basis (for individuals with all different types of
          significant disabilities, including individuals with significant disabilities who
          are members of populations that are unserved or underserved by
          programs under this title). Eligibility for services at any center for
          independent living shall be determined by the center, and shall not be
          based on the presence of any one or more specific significant disabilities.

          `(3) INDEPENDENT LIVING GOALS‑ The center shall facilitate the
          development and achievement of independent living goals selected by
          individuals with significant disabilities who seek such assistance by the
          center.

          `(4) COMMUNITY OPTIONS‑ The center shall work to increase the
          availability and improve the quality of community options for independent
          living in order to facilitate the development and achievement of
          independent living goals by individuals with significant disabilities.

          `(5) INDEPENDENT LIVING CORE SERVICES‑ The center shall provide
          independent living core services and, as appropriate, a combination of any
          other independent living services.

          `(6) ACTIVITIES TO INCREASE COMMUNITY CAPACITY‑ The center
          shall conduct activities to increase the capacity of communities within the
          service area of the center to meet the needs of individuals with significant
          disabilities.

          `(7) RESOURCE DEVELOPMENT ACTIVITIES‑ The center shall conduct
          resource development activities to obtain funding from sources other than
          this chapter.

     `(c) ASSURANCES‑ The eligible agency shall provide at such time and in such
     manner as the Commissioner may require, such satisfactory assurances as the
     Commissioner may require, including satisfactory assurances that‑‑

          `(1) the applicant is an eligible agency;

          `(2) the center will be designed and operated within local communities by
          individuals with disabilities, including an assurance that the center will
          have a Board that is the principal governing body of the center and a
          majority of which shall be composed of individuals with significant
          disabilities;

          `(3) the applicant will comply with the standards set forth in subsection (b);

          `(4) the applicant will establish clear priorities through annual and 3‑year
          program and financial planning objectives for the center, including overall
          goals or a mission for the center, a work plan for achieving the goals or
          mission, specific objectives, service priorities, and types of services to be
          provided, and a description that shall demonstrate how the proposed
          activities of the applicant are consistent with the most recent 3‑year State
          plan under section 704;

          `(5) the applicant will use sound organizational and personnel assignment
          practices, including taking affirmative action to employ and advance in
          employment qualified individuals with significant disabilities on the same
          terms and conditions required with respect to the employment of
          individuals with disabilities under section 503;

          `(6) the applicant will ensure that the majority of the staff, and individuals in
          decisionmaking positions, of the applicant are individuals with disabilities;

          `(7) the applicant will practice sound fiscal management, including making
          arrangements for an annual independent fiscal audit, notwithstanding
          section 7502(a)(2)(A) of title 31, United States Code;

          `(8) the applicant will conduct annual self‑evaluations, prepare an annual
          report, and maintain records adequate to measure performance with
          respect to the standards, containing information regarding, at a minimum‑‑

               `(A) the extent to which the center is in compliance with the standards;

               `(B) the number and types of individuals with significant disabilities
               receiving services through the center;

               `(C) the types of services provided through the center and the
               number of individuals with significant disabilities receiving each type
               of service;

               `(D) the sources and amounts of funding for the operation of the
               center;

               `(E) the number of individuals with significant disabilities who are
               employed by, and the number who are in management and
               decisionmaking positions in, the center; and

               `(F) a comparison, when appropriate, of the activities of the center in
               prior years with the activities of the center in the most recent year;

       
   `(9) individuals with significant disabilities who are seeking or receiving
          services at the center will be notified by the center of the existence of, the
          availability of, and how to contact, the client assistance program;


          `(10) aggressive outreach regarding services provided through the center
          will be conducted in an effort to reach populations of individuals with
          significant disabilities that are unserved or underserved by programs
          under this title, especially minority groups and urban and rural populations;

          `(11) staff at centers for independent living will receive training on how to
          serve such unserved and underserved populations, including minority
          groups and urban and rural populations;

          `(12) the center will submit to the Statewide Independent Living Council a
          copy of its approved grant application and the annual report required under
          paragraph (8);

          `(13) the center will prepare and submit a report to the designated State
          unit or the Commissioner, as the case may be, at the end of each fiscal
          year that contains the information described in paragraph (8) and
          information regarding the extent to which the center is in compliance with
          the standards set forth in subsection (b); and

          `(14) an independent living plan described in section 704(e) will be
          developed unless the individual who would receive services under the plan
          signs a waiver stating that such a plan is unnecessary.

SEC. 726. DEFINITIONS.

     `As used in this part, the term `eligible agency' means a consumer‑controlled,
     community‑based, cross‑disability, nonresidential private nonprofit agency.

`SEC. 727. AUTHORIZATION OF APPROPRIATIONS.

     `There are authorized to be appropriated to carry out this part such sums as may
     be necessary for each of the fiscal years 1999 through 2003.

`CHAPTER 2‑‑INDEPENDENT LIVING SERVICES FOR OLDER
INDIVIDUALS WHO ARE BLIND

`SEC. 751. DEFINITION.

     `For purposes of this chapter, the term `older individual who is blind' means an
     individual age 55 or older whose significant visual impairment makes
     competitive employment extremely difficult to attain but for whom independent
     living goals are feasible.

`SEC. 752. PROGRAM OF GRANTS.

     `(a) IN GENERAL‑ 

          `(1) AUTHORITY FOR GRANTS‑ Subject to subsections (b) and (c), the
          Commissioner may make grants to States for the purpose of providing the
          services described in subsection (d) to older individuals who are blind.

          `(2) DESIGNATED STATE AGENCY‑ The Commissioner may not make
          a grant under subsection (a) unless the State involved agrees that the
          grant will be administered solely by the agency described in section
          101(a)(2)(A)(i).

     `(b) CONTINGENT COMPETITIVE GRANTS‑ Beginning with fiscal year 1993,
     in the case of any fiscal year for which the amount appropriated under section
     753 is less than $13,000,000, grants made under subsection (a) shall be‑‑

          `(1) discretionary grants made on a competitive basis to States; or

          `(2) grants made on a noncompetitive basis to pay for the continuation
          costs of activities for which a grant was awarded‑‑

               `(A) under this chapter; or

               `(B) under part C, as in effect on the day before the date of enactment
               of the Rehabilitation Act Amendments of 1992.

     `(c) CONTINGENT FORMULA GRANTS‑ 

          `(1) IN GENERAL‑ In the case of any fiscal year for which the amount
          appropriated under section 753 is equal to or greater than $13,000,000,
          grants under subsection (a) shall be made only to States and shall be
          made only from allotments under paragraph (2).

          `(2) ALLOTMENTS‑ For grants under subsection (a) for a fiscal year
          described in paragraph (1), the Commissioner shall make an allotment to
          each State in an amount determined in accordance with subsection (j), and
          shall make a grant to the State of the allotment made for the State if the
          State submits to the Commissioner an application in accordance with
          subsection (i).

 `(d) SERVICES GENERALLY‑ The Commissioner may not make a grant under
     subsection (a) unless the State involved agrees that the grant will be expended
     only for purposes of‑‑

          `(1) providing independent living services to older individuals who are blind;
             `(2) conducting activities that will improve or expand services for such
              individuals; and

          `(3) conducting activities to help improve public understanding of the
          problems of such individuals.

     `(e) INDEPENDENT LIVING SERVICES‑ Independent living services for
     purposes of subsection (d)(1) include‑‑

          `(1) services to help correct blindness, such as‑‑

               `(A) outreach services;

               `(B) visual screening;

               `(C) surgical or therapeutic treatment to prevent, correct, or modify
               disabling eye conditions; and

               `(D) hospitalization related to such services;

          `(2) the provision of eyeglasses and other visual aids;

          `(3) the provision of services and equipment to assist an older individual
          who is blind to become more mobile and more self‑sufficient;

          `(4) mobility training, braille instruction, and other services and equipment
          to help an older individual who is blind adjust to blindness;

          `(5) guide services, reader services, and transportation;

          `(6) any other appropriate service designed to assist an older individual
          who is blind in coping with daily living activities, including supportive
          services and rehabilitation teaching services;

          `(7) independent living skills training, information and referral services,
          peer counseling, and individual advocacy training; and

          `(8) other independent living services.

     `(f) MATCHING FUNDS‑ 
          `(1) IN GENERAL‑ The Commissioner may not make a grant under
          subsection (a) unless the State involved agrees, with respect to the costs of
          the program to be carried out by the State pursuant to such subsection, to
          make available (directly or through donations from public or private
          entities) non‑Federal contributions toward such costs in an amount that is
          not less than $1 for each $9 of Federal funds provided in the grant.

          `(2) DETERMINATION OF AMOUNT CONTRIBUTED‑ Non‑Federal
          contributions required in paragraph (1) may be in cash or in kind, fairly
          evaluated, including plant, equipment, or services. Amounts provided by
          the Federal Government, or services assisted or subsidized to any
          significant extent by the Federal Government, may not be included in
          determining the amount of such non‑Federal contributions.

     `(g) CERTAIN EXPENDITURES OF GRANTS‑ A State may expend a grant
     under subsection (a) to carry out the purposes specified in subsection (d)
     through grants to public and nonprofit private agencies or organizations.

     `(h) REQUIREMENT REGARDING STATE PLAN‑ The Commissioner may not
     make a grant under subsection (a) unless the State involved agrees that, in
     carrying out subsection (d)(1), the State will seek to incorporate into the State
     plan under section 704 any new methods and approaches relating to
     independent living services for older individuals who are blind.

     `(i) APPLICATION FOR GRANT‑ 

          `(1) IN GENERAL‑ The Commissioner may not make a grant under
          subsection (a) unless an application for the grant is submitted to the
          Commissioner and the application is in such form, is made in such
          manner, and contains such agreements, assurances, and information as
          the Commissioner determines to be necessary to carry out this section
          (including agreements, assurances, and information with respect to any
          grants under subsection (j)(4)).

          `(2) CONTENTS‑ An application for a grant under this section shall
          contain‑‑

               `(A) an assurance that the agency described in subsection (a)(2) will
               prepare and submit to the Commissioner a report, at the end of each
               fiscal year, with respect to each project or program the agency
               operates or administers under this section, whether directly or
               through a grant or contract, which report shall contain, at a minimum,
               information on‑‑
                    `(i) the number and types of older individuals who are blind and
                    are receiving services;

                    `(ii) the types of services provided and the number of older
                    individuals who are blind and are receiving each type of
                    service;

                    `(iii) the sources and amounts of funding for the operation of
                    each project or program;

                    `(iv) the amounts and percentages of resources committed to
                    each type of service provided;

                    `(v) data on actions taken to employ, and advance in
                    employment, qualified individuals with significant disabilities,
                    including older individuals who are blind; and

                    `(vi) a comparison, if appropriate, of prior year activities with the
                    activities of the most recent year;

               `(B) an assurance that the agency will‑‑

                    `(i) provide services that contribute to the maintenance of, or
                    the increased independence of, older individuals who are blind;
                    and

                    `(ii) engage in‑‑

                         `(I) capacity‑building activities, including collaboration
                         with other agencies and organizations;

                         `(II) activities to promote community awareness,
                         involvement, and assistance; and

                         `(III) outreach efforts; and

               `(C) an assurance that the application is consistent with the State
               plan for providing independent living services required by section
               704.

     `(j) AMOUNT OF FORMULA GRANT‑ 

          `(1) IN GENERAL‑ Subject to the availability of appropriations, the amount
          of an allotment under subsection (a) for a State for a fiscal year shall be the
          greater of‑‑

               `(A) the amount determined under paragraph (2); or

               `(B) the amount determined under paragraph (3).




       

   `(2) MINIMUM ALLOTMENT‑ 

               `(A) STATES‑ In the case of the several States, the District of
               Columbia, and the Commonwealth of Puerto Rico, the amount
               referred to in subparagraph (A) of paragraph (1) for a fiscal year is the
               greater of‑‑

                    `(i) $225,000; or

                    `(ii) an amount equal to one‑third of one percent of the amount
                    appropriated under section 753 for the fiscal year and available
                    for allotments under subsection (a).

               `(B) CERTAIN TERRITORIES‑ In the case of Guam, American
               Samoa, the United States Virgin Islands, and the Commonwealth of
               the Northern Mariana Islands, the amount referred to in
               subparagraph (A) of paragraph (1) for a fiscal year is $40,000.

          `(3) FORMULA‑ The amount referred to in subparagraph (B) of paragraph
          (1) for a State for a fiscal year is the product of‑‑

               `(A) the amount appropriated under section 753 and available for
               allotments under subsection (a); and

               `(B) a percentage equal to the quotient of‑‑

                    `(i) an amount equal to the number of individuals residing in the
                    State who are not less than 55 years of age; divided by

                    `(ii) an amount equal to the number of individuals residing in
                    the United States who are not less than 55 years of age.

          `(4) DISPOSITION OF CERTAIN AMOUNTS‑ 

               `(A) GRANTS‑ From the amounts specified in subparagraph (B), the
               Commissioner may make grants to States whose population of older
               individuals who are blind has a substantial need for the services
               specified in subsection (d) relative to the populations in other States
               of older individuals who are blind.
               
   `(B) AMOUNTS‑ The amounts referred to in subparagraph (A) are
               any amounts that are not paid to States under subsection (a) as a
               result of‑‑

                    `(i) the failure of any State to submit an application under
                    subsection (i);

                    `(ii) the failure of any State to prepare within a reasonable
                    period of time such application in compliance with such
                    subsection; or

                    `(iii) any State informing the Commissioner that the State does
                    not intend to expend the full amount of the allotment made for
                    the State under subsection (a).

               `(C) CONDITIONS‑ The Commissioner may not make a grant under
               subparagraph (A) unless the State involved agrees that the grant is
               subject to the same conditions as grants made under subsection (a).


`SEC. 753. AUTHORIZATION OF APPROPRIATIONS.

     `There are authorized to be appropriated to carry out this chapter such sums as
     may be necessary for each of the fiscal years 1999 through 2003.'.




WORKFORCE INNOVATION AND OPPORTUNITY ACT (WIOA)
WIOA was signed into law and went into effect in July 2014. Each agency covered under this act will prepare specific regulations which will have a review and commentary period before going into effect.
This is an unofficial “redline” version. At the time of the publication of this manual the Notice of Proposed Rulemaking (NPRM) for the Independent Living portion of WIOA has not been published. 
CSAVR:  For clarification purposes, the opening statement in the Redline, which is highlighted in yellow is simply an introductory statement and does not represent a change in Title 1 of WIOA or Title IV. 

Also, various sections of the law asked us to strike and replace provisions that were then repeated with very few word changes. In those instances we simply made the word changes rather than deleting and repeating existing language that ultimately was not changed by WIOA.


TITLE IV-AMENDMENTS TO THE REHABILITATION ACT OF 1973
Subtitle A-Introductory Provisions

SEC. 401. REFERENCES.

     Except as otherwise specifically provided, whenever in this title an amendment to or repeal is expressed in terms of an amendment to, or repeal of, a provision, the amendment or repeal shall be considered to be made to a provision of the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq).

	

Section 402. Findings; Purpose; Policy

Sec. 2. (a) Findings –Section 2(a) (29 U.S.C. 70 (a) is amended

Congress finds that‑‑

 (1) millions of Americans have one or more physical or mental disabilities and the number of Americans with such disabilities is increasing;

 (2) individuals with disabilities constitute one of the most disadvantaged groups in society;

 (3) disability is a natural part of the human experience and in no way diminishes the right of individuals to‑‑

 (A) live independently;

 (B) enjoy self‑determination;

 (C) make choices;

 (D) contribute to society;

 (E) pursue meaningful careers; and

 (F) enjoy full inclusion and integration in the economic, political, social, cultural, and educational mainstream of American society;

 (4) increased employment of individuals with disabilities can be achieved through implementation of statewide workforce investment systems under title I of the Workforce Investment Act of 1998 workforce development systems defined in Section 3 of the Workforce Innovation and Opportunity Act”; that provide meaningful and effective participation for individuals with disabilities in workforce investment activities and activities carried out under the vocational rehabilitation program established under title I, and through the provision of independent living services, support services, and meaningful opportunities for employment in integrated work settings through the provision of reasonable accommodations;

 (5) individuals with disabilities continually encounter various forms of discrimination in such critical areas as employment, housing, public accommodations, education, transportation, communication, recreation, institutionalization, health services, voting, and public services; and

 (6) the goals of the Nation properly include the goal of providing individuals with disabilities with the tools necessary to‑‑
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 (A) make informed choices and decisions; and

 (B) achieve equality of opportunity, full inclusion and integration in society, employment, independent living, and economic and social self‑sufficiency, for such individuals and 

“(7)(A) a high portion of students with disabilities is leaving secondary education without being employed in competitive integrated employment, or being enrolled in postsecondary education, and

     (B) there is a substantial need to support such students as they transition from school to postsecondary life.”

(b) Purpose – Section 2(b) (29 U.S.C. 701(b) is amended

The purposes of this Act are‑‑

 (1) to empower individuals with disabilities to maximize employment, economic self‑sufficiency, independence, and inclusion and integration into society, through‑‑

 (A) statewide workforce investment systems implemented in accordance with title I of the Workforce Investment Act of 1998 “workforce development systems defined in Section 3 of the Workforce Innovation and Opportunity Act and that include, as integral components, comprehensive and coordinated state‑of‑the‑art programs of vocational rehabilitation;

 (B) independent living centers and services;

 (C) research;

 (D) training;

 (E) demonstration projects; and

 (F) the guarantee of equal opportunity; and

 (2) to maximize opportunities for individuals with disabilities, including individuals with significant disabilities, for competitive integrated employment;”
 

(3).to ensure that the Federal Government plays a leadership role in promoting the employment of individuals with disabilities, especially individuals with significant disabilities, and in assisting States and providers of services in fulfilling the aspirations of such individuals with disabilities for meaningful and gainful employment and independent living;

“(4) to increase employment opportunities and employment outcomes for individuals with disabilities, including through encouraging meaningful input by employers and vocational rehabilitation service providers on successful and prospective employment and placement strategies, and

“(5) to ensure, to the greatest extent possible, that youth with disabilities and students with disabilities are transitioning from receipt of special education services under the Individuals with Disabilities Education Act (20) U.S.C.1400 et seq.) and receipt of services under section 504 of this Act have opportunities for postsecondary success.”

(c) Policy

It is the policy of the United States that all programs, projects, and activities receiving assistance under this Act shall be carried out in a manner consistent with the principles of‑‑

 (1) respect for individual dignity, personal responsibility, self‑determination, and pursuit of meaningful careers, based on informed choice, of individuals with disabilities;

 (2) respect for the privacy, rights, and equal access (including the use of accessible formats), of the individuals;

 (3) inclusion, integration, and full participation of the individuals;

 (4) support for the involvement of an individual's representative if an individual with a disability requests, desires, or needs such support; and

 (5) support for individual and systemic advocacy and community involvement.

	SEC. 403 Rehabilitation Services Administration	

Sec. 3. (29 U.S.C. 702 is amended – (1) in subsection (a) There is established in the Office of the Secretary in the Department of Education a Rehabilitation Services Administration which shall be headed by a Commissioner (hereinafter in this Act referred to as the "Commissioner") appointed by the President by and with the advice and consent of the Senate. Except for titles IV and V and as otherwise specifically provided in this Act, such Administration shall be the principal agency, and the Commissioner shall be the principal officer, of such Department for carrying out this Act. Such Administration shall be the principal agency, and the Commissioner shall be the principal officer, of the Department for purposes of carrying out titles I, III, VI, and Chapter 2 of title VII”. The Commissioner shall be an individual with substantial experience in rehabilitation and in rehabilitation program management. In the performance of the functions of the office, the Commissioner shall be directly responsible to the Secretary of Education or to the Under Secretary or an appropriate Assistant Secretary of such Department, as designated by the Secretary. The functions of the Commissioner shall not be delegated to any officer not directly responsible both with respect to program operation and administration, to the Commissioner. Any reference in this Act to duties to be carried out by the Commissioner shall be considered to be a reference to duties to be carried out by the Secretary of Education acting through the Commissioner. In carrying out any of the functions of the office under this Act, the Commissioner shall be guided by general policies of the National Council on Disability established under title IV of this Act.

(b) The Secretary of Education shall take whatever action is necessary to ensure that funds appropriated pursuant to this Act are expended only for the programs, personnel, and administration of programs carried out under this Act.

	Advance Funding	

Sec. 4. (a) For the purpose of affording adequate notice of funding available under this Act, appropriations under this Act are authorized to be included in the appropriation Act for the fiscal year preceding the fiscal year for which they are available for obligation.

(b) In order to effect a transition to the advance funding method of timing appropriation action, the authority provided by subsection (a) of this section shall apply notwithstanding that its initial application will result in the enactment in the same year (whether in the same appropriation Act or otherwise) of two separate appropriations, one for the then current fiscal year and one for the succeeding fiscal year.





	Joint Funding	

Sec. 5. Pursuant to regulations prescribed by the President, and to the extent consistent with the other provisions of this Act, where funds are provided for a single project by more than one Federal agency to an agency or organization assisted under this Act, the Federal agency principally involved may be designated to act for all in administering the funds provided, and, in such cases, a single non‑Federal share requirement may be established according to the proportion of funds advanced by each agency. When the principal agency involved is the Rehabilitation Services Administration, it may waive any grant or contract requirement (as defined by such regulations) under or pursuant to any law other than this Act, which requirement is inconsistent with the similar requirements of the administering agency under or pursuant to this Act.

	SEC. 404 Definitions

Sec. 7. (29 U.S.C. 705 is amended For the purposes of this Act:

 (1) Administrative costs 

The term "administrative costs" means expenditures incurred in the performance of administrative functions under the vocational rehabilitation program carried out under title I, including expenses related to program planning, development, monitoring, and evaluation, including expenses for‑‑

 (A) quality assurance;

 (B) budgeting, accounting, financial management, information systems, and related data processing;

 (C) providing information about the program to the public;

 (D) technical assistance and support services to other State agencies, private nonprofit organizations, and businesses and industries, except for technical assistance and support services described in section 103(b)(5);

 (E) the State Rehabilitation Council and other advisory committees;

 (F) professional organization membership dues for designated State unit employees;

 (G) the removal of architectural barriers in State vocational rehabilitation agency offices and State operated rehabilitation facilities;

 (H) operating and maintaining designated State unit facilities, equipment, and grounds;

 (I) supplies;

 (J) administration of the comprehensive system of personnel development described in section 101(a)(7), including personnel administration, administration of affirmative action plans, and training and staff development;

 (K) administrative salaries, including clerical and other support staff salaries, in support of these administrative functions;

 (L) travel costs related to carrying out the program, other than travel costs related to the provision of services;

 (M) costs incurred in conducting reviews of rehabilitation counselor or coordinator determinations under section 102(c); and

 (N) legal expenses required in the administration of the program.

 (2) Assessment for determining eligibility and vocational rehabilitation needs 

The term "assessment for determining eligibility and vocational rehabilitation needs" means, as appropriate in each case‑‑

 (A)(i) a review of existing data‑‑

 (I) to determine whether an individual is eligible for vocational rehabilitation services; and
 (II) to assign priority for an order of selection described in section 101(a)(5)(A) in the States that use an order of selection pursuant to section 101(a)(5)(A); and

 (ii) to the extent necessary, the provision of appropriate assessment activities to obtain necessary additional data to make such determination and assignment;

 (B) to the extent additional data is necessary to make a determination of the employment outcomes, and the nature and scope of vocational rehabilitation services, to be included in the individualized plan for employment of an eligible individual, a comprehensive assessment to determine the unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice, including the need for supported employment, of the eligible individual, which comprehensive assessment‑‑

 (i) is limited to information that is necessary to identify the rehabilitation needs of the individual and to develop the individualized plan for employment of the eligible individual;

 (ii) uses, as a primary source of such information, to the maximum extent possible and appropriate and in accordance with confidentiality requirements‑‑

 (I) existing information obtained for the purposes of determining the eligibility of the individual and assigning priority for an order of selection described in section 101(a)(5)(A) for the individual; and
 (II) such information as can be provided by the individual and, where appropriate, by the family of the individual;

 (iii) may include, to the degree needed to make such a determination, an assessment of the personality, interests, interpersonal skills, intelligence and related functional capacities, educational achievements, work experience, vocational aptitudes, personal and social adjustments, and employment opportunities of the individual, and the medical, psychiatric, psychological, and other pertinent vocational, educational, cultural, social, recreational, and environmental factors, that affect the employment and rehabilitation needs of the individual; and

 (iv) may include, to the degree needed, an appraisal of the patterns of work behavior of the individual and services needed for the individual to acquire occupational skills, and to develop work attitudes, work habits, work tolerance, and social and behavior patterns necessary for successful job performance, including the utilization of work in real job situations to assess and develop the capacities of the individual to perform adequately in a work environment; and

(V) to the maximum extent possible, relies on information obtained from the experiences in integrated employment settings in the community, and other integrated community settings;

 (C) referral, for the provision of rehabilitation technology services to the individual, to assess and develop the capacities of the individual to perform in a work environment; and

 (D) an exploration of the individual's abilities, capabilities, and capacity to perform in work situations, which shall be assessed periodically during trial work experiences, including experiences in which the individual is provided appropriate supports and training.

 (3) Assistive technology device 

The term "assistive technology device" has the meaning given such term in section 3(2) of the Technology‑Related Assistance for Individuals With Disabilities Act of 1988 (29 U.S.C. 2202(2)), except that the reference in such section to the term "individuals with disabilities" shall be deemed to mean more than one individual with a disability as defined in paragraph (20)(A).

 (4) Assistive technology service 

The term "assistive technology service" has the meaning given such term in section 3(3) of the Technology‑Related Assistance for Individuals With Disabilities Act of 1988 (29 U.S.C. 2202(3)), except that the reference in such section‑‑

 (A) to the term "individual with a disability" shall be deemed to mean an individual with a disability, as defined in paragraph (20)(A); and

 (B) to the term "individuals with disabilities" shall be deemed to mean more than one such individual.

(3) ASSISTIVE TECHNOLOGY TERMS

	(A) ASSISTIVE TECHNOLOGY. – The term “assistive technology’ has the meaning given such term in section 3 of the Assistive Technology Act of 1998 (29 U.S.C. 3002).

	(B) Assistive Technology Device. –

The term ‘assistive technology device’ has the meaning given such term in section 3 of the Assistive Technology Act of 1998, except that the reference in such section to the term ‘individuals with disabilities’ shall be deemed to mean more than 1 individual with a disability as defined in paragraph (20)(A).

	(C) Assistive Technology Service – 

The term ‘assistive technology service’ has the meaning given such term in section 3 of the Assistive Technology Act of 1998, except that the reference in such section 

(i) to the term ‘individual with a disability’ shall be deemed to mean the individual with a disability, and defined in paragraph (20)(A); and

(ii) 	to the term ‘individuals with disabilities’ shall be deemed to mean more than 1 such individual.



(5)  (4) Community rehabilitation program 

The term "community rehabilitation program" means a program that provides directly or facilitates the provision of vocational rehabilitation services to individuals with disabilities, and that provides, singly or in combination, for an individual with a disability to enable the individual to maximize opportunities for employment, including career advancement‑‑

 (A) medical, psychiatric, psychological, social, and vocational services that are provided under one management;

 (B) testing, fitting, or training in the use of prosthetic and orthotic devices;

 (C) recreational therapy;

 (D) physical and occupational therapy;

 (E) speech, language, and hearing therapy;

 (F) psychiatric, psychological, and social services, including positive behavior management;

 (G) assessment for determining eligibility and vocational rehabilitation needs;

 (H) rehabilitation technology;

 (I) job development, placement, and retention services;

 (J) evaluation or control of specific disabilities;

 (K) orientation and mobility services for individuals who are blind;

 (L) extended employment;

 (M) psychosocial rehabilitation services;

 (N) supported employment services and extended services;

 (O) Customized employment; 

 (O) (P) services to family members when necessary to the vocational rehabilitation of the individual;

 (P) (Q) personal assistance services; or


 (Q) (R) services similar to the services described in one of subparagraphs (A) through (P).(Q)

(5) COMPETITIVE INTEGRATED EMPLOYMENT

The term ‘competitive integrated employment’ means work that is performed on a full-time or part-time basis including self-employment).

(A) for which an individual 

(i) is compensated at a rate that 
(I) (aa) shall be not less than the higher of the rate specified in section 6 (a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206 (a)(1) or the rate specified in the applicable state or local minimum wage law; and

(bb) is not less than the customary rate paid by the employer for the same or similar work performed by other employees who are not individuals with disabilities, and who are similarly situated in similar occupations by the same employer and who have similar training, experience, and skills; or

(II) in the case of an individual who is self-employed, yields an income that is comparable to the income received by other individuals who are not individuals with disabilities, and who are self-employed in similar occupations or on similar tasks and who have similar training, experience, and skills; and

(ii) is eligible for the level of benefits provided to other employees; 

(B) that is at a location where the employee interacts with other persons who are not individuals with disabilities (not including supervisory personnel or individuals who are providing services to such employee) to the same extent that individuals who are not individuals with disabilities and who are in comparable positions interact with other persons; and

(C) that, as appropriate, present opportunities for advancement that are similar to those for other employees who are not individuals with disabilities and who have similar positions.



 (6) Construction; cost of construction 

 (A) Construction

The term "construction" means‑‑

 (i) the construction of new buildings;

 (ii) the acquisition, expansion, remodeling, alteration, and renovation of existing buildings; and

 (iii) initial equipment of buildings described in clauses (i) and (ii).

 (B) Cost of construction

The term "cost of construction" includes architects' fees and the cost of acquisition of land in connection with construction but does not include the cost of offsite improvements.



(7) CUSTOMIZED EMPLOYMENT

	The term customized employment means competitive integrated employment, for an individual with a significant disability, that is based on an individualized determination of the strengths, needs, and interests of the individual with a significant disability, is designed to meet the specific abilities of the individual with a significant disability and the business needs of the employer, and is carried out through flexible strategies, such as 

(A) job exploration by the individual; 
(B) working with an employer to facilitate placement, including

(i) customizing a job description based on current employer needs or on previously unidentified and unmet employer needs;
(ii) developing a set of job duties, a work schedule and job arrangement, and specifics of supervision (including performance evaluation and review), and determining a job location; 
(iii) representation by a professional chosen by the individual, or self representation of the individual, in working with an employer to facilitate placement; and
(iv) providing services and supports at the job location.


 (8) Designated state agency; designated state unit 

 (A) Designated state agency

The term "designated State agency" means an agency designated under section 101(a)(2)(A).

 (B) Designated state unit

The term "designated State unit" means‑‑

 (i) any State agency unit required under section 101(a)(2)(B)(ii); or

 (ii) in cases in which no such unit is so required, the State agency described in section 101(a)(2)(B)(i).

 (9) Disability

The term "disability" means‑‑

 (A) except as otherwise provided in subparagraph (B), a physical or mental impairment that constitutes or results in a substantial impediment to employment; or



 (B) for purposes of sections 2, 14, and 15, and titles II, IV, V, and VII, a physical or mental impairment that substantially limits one or more major life activities.

 (10) Drug and illegal use of drugs 

 (A) Drug

The term "drug" means a controlled substance, as defined in schedules I through V of section 202 of the Controlled Substances Act (21 U.S.C. 812).

 (B) Illegal use of drugs

The term "illegal use of drugs" means the use of drugs, the possession or distribution of which is unlawful under the Controlled Substances Act. Such term does not include the use of a drug taken under supervision by a licensed health care professional, or other uses authorized by the Controlled Substances Act or other provisions of Federal law.

 (11) Employment outcome

The term "employment outcome" means, with respect to an individual‑‑

 (A) entering or retaining full‑time or, if appropriate, part‑time competitive employment in the integrated labor market;

 (B) satisfying the vocational outcome of supported employment; or

 (C) satisfying any other vocational outcome the Secretary of Education may determine to be appropriate (including satisfying the vocational outcome of customized employment, self‑employment, telecommuting, or business ownership), in a manner consistent with this Act.

 (12) Establishment of a community rehabilitation program

The term "establishment of a community rehabilitation program" includes the acquisition, expansion, remodeling, or alteration of existing buildings necessary to adapt them to community rehabilitation program purposes or to increase their effectiveness for such purposes (subject, however, to such limitations as the Secretary of Education may determine, in accordance with regulations the Secretary of Education shall prescribe, in order to prevent impairment of the objectives of, or duplication of, other Federal laws providing Federal assistance in the construction of facilities for community rehabilitation programs), and may include such additional equipment and staffing as the Commissioner considers appropriate.




 (13) Extended services

The term "extended services" means ongoing support services and other appropriate services, needed to support and maintain an individual with a most significant disability in supported employment, that‑‑

 (A) are provided singly or in combination and are organized and made available in such a way as to assist an eligible individual in maintaining supported employment;

 (B) are based on a determination of the needs of an eligible individual, as specified in an individualized plan for employment; and

 (C) are provided by a State agency, a nonprofit private organization, employer, or any other appropriate resource, after an individual has made the transition from support provided by the designated State unit.

 (14) Federal share 

 (A) In general

Subject to subparagraph (B), the term "Federal share" means 78.7 percent.

 (B) Exception

The term "Federal share" means the share specifically set forth in section 111(a)(3), except that with respect to payments pursuant to part B of title I to any State that are used to meet the costs of construction of those rehabilitation facilities identified in section 103(b)(2) in such State, the Federal share shall be the percentages determined in accordance with the provisions of section 111(a)(3) applicable with respect to the State.

 (C) Relationship to expenditures by a political subdivision

For the purpose of determining the non‑Federal share with respect to a State, expenditures by a political subdivision thereof or by a local agency shall be regarded as expenditures by such State, subject to such limitations and conditions as the Secretary of Education shall by regulation prescribe.

 (15) Governor

The term "Governor" means a chief executive officer of a State.





 (16) Impartial hearing officer 

 (A) In general

The term "impartial hearing officer" means an individual‑‑

 (i) who is not an employee of a public agency (other than an administrative law judge, hearing examiner, or employee of an institution of higher education);

 (ii) who is not a member of the State Rehabilitation Council described in section 105;

 (iii) who has not been involved previously in the vocational rehabilitation of the applicant or eligible individual;

 (iv) who has knowledge of the delivery of vocational rehabilitation services, the State plan under section 101, and the Federal and State rules governing the provision of such services and training with respect to the performance of official duties; and

 (v) who has no personal or financial interest that would be in conflict with the objectivity of the individual.

 (B) Construction

An individual shall not be considered to be an employee of a public agency for purposes of subparagraph (A)(i) solely because the individual is paid by the agency to serve as a hearing officer.

 (17) Independent living core services

The term "independent living core services" means‑‑

 (A) information and referral services;

 (B) independent living skills training;

 (C) peer counseling (including cross‑disability peer counseling); and

 (D) individual and systems advocacy; and 
 (E) services that 

(i) facilitates the transition of individuals with significant disabilities from nursing homes and other institutions to home and community based residences with the requisite supports and services; 
(ii) provides assistance to individuals with individuals with significant disabilities who are at risk of entering institutions so that the individuals may remain in the community; and 
(iii) facilitates the transition of youth who are individuals with significant disabilities who were eligible for individualized education programs under section 614 (d) of the Individuals With Disabilities Education Act (20 U.S.C. 1414 (d), and who have completed their secondary education or otherwise left school, to post-secondary life.



 (18) Independent living services

The term "independent living services" includes‑‑

 (A) independent living core services; and

 (B)(i) counseling services, including psychological, psychotherapeutic, and related services;

 (ii) services related to securing housing or shelter, including services related to community group living, and supportive of the purposes of this Act and of the titles of this Act, and adaptive housing services (including appropriate accommodations to and modifications of any space used to serve, or occupied by, individuals with disabilities);

 (iii) rehabilitation technology;
 
 (iv) mobility training;

 (v) services and training for individuals with cognitive and sensory disabilities, including life skills training, and interpreter and reader services;

 (vi) personal assistance services, including attendant care and the training of personnel providing such services;

 (vii) surveys, directories, and other activities to identify appropriate housing, recreation opportunities, and accessible transportation, and other support services;

 (viii) consumer information programs on rehabilitation and independent living services available under this Act, especially for minorities and other individuals with disabilities who have traditionally been unserved or underserved by programs under this Act;

 (ix) education and training necessary for living in a community and participating in community activities;

 (x) supported living;

 (xi) transportation, including referral and assistance for such transportation and training in the use of public transportation vehicles and systems;

 (xii) physical rehabilitation;

 (xiii) therapeutic treatment;

 (xiv) provision of needed prostheses and other appliances and devices;

 (xv) individual and group social and recreational services;

 (xvi) training to develop skills specifically designed for youths who are individuals with disabilities to promote self‑awareness and esteem, develop advocacy and self‑empowerment skills, and explore career options;

 (xvii) services for children;

 (xviii) services under other Federal, State, or local programs designed to provide resources, training, counseling, or other assistance, of substantial benefit in enhancing the independence, productivity, and quality of life of individuals with disabilities;

 (xix) appropriate preventive services to decrease the need of individuals assisted under this Act for similar services in the future;

 (xx) community awareness programs to enhance the understanding and integration into society of individuals with disabilities; and

 (xxi) such other services as may be necessary and not inconsistent with the provisions of this Act.

(19) Indian; american indian; indian american; indian tribe 

 (A) In general

The terms "Indian", "American Indian", and "Indian American" mean an individual who is a member of an Indian tribe and includes a Native and a descendant of a Native, as such terms are defined in subsections (b) and (r) of section 3 of the Alaska Native Claims Settlement Act (43 U.S.C. 1602).

 (B) Indian tribe

The term "Indian tribe" means any Federal or State Indian tribe, band, rancheria, pueblo, colony, or community, including any Alaskan native village or regional village corporation (as defined in or established pursuant to the Alaska Native Claims Settlement Act) and a tribal organization (as defined in section 4 (1) of the Indian Self-Determination and Education Assistance Act of (25 U.S.C. 450 b (1). 

(20) Individual with a disability 

 (A) In general

Except as otherwise provided in subparagraph (B), the term "individual with a disability" means any individual who‑‑

 (i) has a physical or mental impairment which for such individual constitutes or results in a substantial impediment to employment; and

 (ii) can benefit in terms of an employment outcome from vocational rehabilitation services provided pursuant to title I, III, or VI.

 (B) Certain programs; limitations on major life activities 

Subject to subparagraphs (C), (D), (E), and (F), the term "individual with a disability" means, for purposes of sections 2, 14, and 15, and titles II, IV, V, and VII of this Act, any person who‑‑

 (i) has a physical or mental impairment which substantially limits one or more of such person's major life activities;

 (ii) has a record of such an impairment; or

 (iii) is regarded as having such an impairment.

 (C) Rights and advocacy provisions 

 (i) In general; exclusion of individuals engaging in drug use

For purposes of title V, the term "individual with a disability" does not include an individual who is currently engaging in the illegal use of drugs, when a covered entity acts on the basis of such use.
  
 (ii) Exception for individuals no longer engaging in drug use 

Nothing in clause (i) shall be construed to exclude as an individual with a disability an individual who‑‑

 (I) has successfully completed a supervised drug rehabilitation program and is no longer engaging in the illegal use of drugs, or has otherwise been rehabilitated successfully and is no longer engaging in such use;
 (II) is participating in a supervised rehabilitation program and is no longer engaging in such use; or
 (III) is erroneously regarded as engaging in such use, but is not engaging in such use; except that it shall not be a violation of this Act for a covered entity to adopt or administer reasonable policies or procedures, including but not limited to drug testing, designed to ensure that an individual described in subclause (I) or (II) is no longer engaging in the illegal use of drugs.

 (iii) Exclusion for certain services


Notwithstanding clause (i), for purposes of programs and activities providing health services and services provided under titles I, II, and III, an individual shall not be excluded from the benefits of such programs or activities on the basis of his or her current illegal use of drugs if he or she is otherwise entitled to such services.

 (iv) Disciplinary action

For purposes of programs and activities providing educational services, local educational agencies may take disciplinary action pertaining to the use or possession of illegal drugs or alcohol against any student who is an individual with a disability and who currently is engaging in the illegal use of drugs or in the use of alcohol to the same extent that such disciplinary action is taken against students who are not individuals with disabilities. Furthermore, the due process procedures at section 104.36 of title 34, Code of Federal Regulations (or any corresponding similar regulation or ruling) shall not apply to such disciplinary actions.

 (v) Employment; exclusion of alcoholics

For purposes of sections 503 and 504 as such sections relate to employment, the term "individual with a disability" does not include any individual who is an alcoholic whose current use of alcohol prevents such individual from performing the duties of the job in question or whose employment, by reason of such current alcohol abuse, would constitute a direct threat to property or the safety of others.

 (D) Employment; exclusion of individuals with certain diseases or infections

For the purposes of sections 503 and 504, as such sections relate to employment, such term does not include an individual who has a currently contagious disease or infection and who, by reason of such disease or infection, would constitute a direct threat to the health or safety of other individuals or who, by reason of the currently contagious disease or infection, is unable to perform the duties of the job.

 (E) Rights provisions; exclusion of individuals on basis of homosexuality or bisexuality

For the purposes of sections 501, 503, and 504‑‑

 (i) for purposes of the application of subparagraph (B) to such sections, the term "impairment" does not include homosexuality or bisexuality; and

 (ii) therefore the term "individual with a disability" does not include an individual on the basis of homosexuality or bisexuality.

 (F) Rights provisions; exclusion of individuals on basis of certain disorders

For the purposes of sections 501, 503, and 504, the term "individual with a disability" does not include an individual on the basis of‑‑

 (i) transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disorders not resulting from physical impairments, or other sexual behavior disorders;

 (ii) compulsive gambling, kleptomania, or pyromania; or

 (iii) psychoactive substance use disorders resulting from current illegal use of drugs.

 (G) Individuals with disabilities

The term "individuals with disabilities" means more than one individual with a disability.

 (21) Individual with a significant disability
 
 (A) In general

Except as provided in subparagraph (B) or (C), the term "individual with a significant disability" means an individual with a disability‑‑

 (i) who has a severe physical or mental impairment which seriously limits one or more functional capacities (such as mobility, communication, self‑care, self‑direction, interpersonal skills, work tolerance, or work skills) in terms of an employment outcome;

 (ii) whose vocational rehabilitation can be expected to require multiple vocational rehabilitation services over an extended period of time; and

 (iii) who has one or more physical or mental disabilities resulting from amputation, arthritis, autism, blindness, burn injury, cancer, cerebral palsy, cystic fibrosis, deafness, head injury, heart disease, hemiplegia, hemophilia, respiratory or pulmonary dysfunction, mental retardation, mental illness, multiple sclerosis, muscular dystrophy, musculo‑skeletal disorders, neurological disorders (including stroke and epilepsy), paraplegia, quadriplegia, and other spinal cord conditions, sickle cell anemia, specific learning disability, end‑stage renal disease, or another disability or combination of disabilities determined on the basis of an assessment for determining eligibility and vocational rehabilitation needs described in subparagraphs (A) and (B) of paragraph (2) to cause comparable substantial functional limitation.

 (B) Independent living services and centers for independent living

For purposes of title VII, the term "individual with a significant disability" means an individual with a severe physical or mental impairment whose ability to function independently in the family or community or whose ability to obtain, maintain, or advance in employment is substantially limited and for whom the delivery of independent living services will improve the ability to function, continue functioning, or move towards functioning independently in the family or community or to continue in employment, respectively.

 (C) Research and training

For purposes of title II, the term "individual with a significant disability" includes an individual described in subparagraph (A) or (B).

 (D) Individuals with significant disabilities

The term "individuals with significant disabilities" means more than one individual with a significant disability.

 (E) Individual with a most significant disability
 
 (i) In general

The term "individual with a most significant disability", used with respect to an individual in a State, means an individual with a significant disability who meets criteria established by the State under section 101(a)(5)(C).

 (ii) Individuals with the most significant disabilities

The term "individuals with the most significant disabilities" means more than one individual with a most significant disability.

 (22) Individual's representative; applicant's representative

The terms "individual's representative" and "applicant's representative" mean a parent, a family member, a guardian, an advocate, or an authorized representative of an individual or applicant, respectively.

 (23) Institution of higher education

The term "institution of higher education" has the meaning given the term in section 1201 102 (a) of the Higher Education Act of 1965 (20 U.S.C. 1141(a)).

 (24) Local agency 

The term "local agency" means an agency of a unit of general local government or of an Indian tribe (or combination of such units or tribes) which has an agreement with the designated State agency to conduct a vocational rehabilitation program under the supervision of such State agency in accordance with the State plan approved under section 102. Nothing in the preceding sentence of this paragraph or in section 102 shall be construed to prevent the local agency from arranging to utilize another local public or nonprofit agency to provide vocational rehabilitation services if such an arrangement is made part of the agreement specified in this paragraph.


 (25) Local workforce investment board

The term "local workforce investment board" means a local workforce investment board established under section 117 of the Workforce Investment Act of 1998.

(25) Local Workforce Development Board

The term local workforce development board means a local board, as defined in section 3 of the Workforce Innovation and Opportunity Act. 

 (26) Nonprofit

The term "nonprofit", when used with respect to a community rehabilitation program, means a community rehabilitation program carried out by a corporation or association, no part of the net earnings of which inures, or may lawfully inure, to the benefit of any private shareholder or individual and the income of which is exempt from taxation under section 501(c)(3) of the Internal Revenue Code of 1986.

 (27) Ongoing support services

The term "ongoing support services" means services‑‑

 (A) provided to individuals with the most significant disabilities;

 (B) provided, at a minimum, twice monthly‑‑

 (i) to make an assessment, regarding the employment situation, at the worksite of each such individual in supported employment, or, under special circumstances, especially at the request of the client, off site; and

 (ii) based on the assessment, to provide for the coordination or provision of specific intensive services, at or away from the worksite, that are needed to maintain employment stability; and

 (C) consisting of‑‑

 (i) a particularized assessment supplementary to the comprehensive assessment described in paragraph (2)(B);

 (ii) the provision of skilled job trainers who accompany the individual for intensive job skill training at the worksite;

 (iii) job development, job retention, and placement services;

 (iv) social skills training;

 (v) regular observation or supervision of the individual;


 (vi) followup services such as regular contact with the employers, the individuals, the individuals' representatives, and other appropriate individuals, in order to reinforce and stabilize the job placement;

 (vii) facilitation of natural supports at the worksite;

 (viii) any other service identified in section 103; or

 (ix) a service similar to another service described in this subparagraph.

 (28) Personal assistance services

The term "personal assistance services" means a range of services, provided by one or more persons, designed to assist an individual with a disability to perform daily living activities on or off the job that the individual would typically perform if the individual did not have a disability. Such services shall be designed to increase the individual's control in life and ability to perform everyday activities on or off the job.

(30) Pre-Employment Transition Services 

The term pre-employment transition services means services provided in accordance with section 113.

 (29) 31 Public or nonprofit

The term "public or nonprofit", used with respect to an agency or organization, includes an Indian tribe.

 (30) 32 Rehabilitation technology

The term "rehabilitation technology" means the systematic application of technologies, engineering methodologies, or scientific principles to meet the needs of and address the barriers confronted by individuals with disabilities in areas which include education, rehabilitation, employment, transportation, independent living, and recreation. The term includes rehabilitation engineering, assistive technology devices, and assistive technology services.

 (31) 33 Secretary

The term "Secretary", except when the context otherwise requires, means the Secretary of Education.
Unless where the context otherwise requires, the term secretary

(A) used in title I, III, IV, V, VI, or chapter 2 of title V11, means the Secretary of Education; and

(B) used in title II or chapter 1 of title VII, means the Secretary of Health and Human Services.

 (32) 34 State

The term "State" includes, in addition to each of the several States of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern Mariana Islands.


 (33) 35 State workforce investment board

The term "State workforce investment board" means a State workforce investment board established under section 111 of the Workforce Investment Act of 1998.

 (34) 36 Statewide workforce investment system

The term "statewide workforce investment system" means a system described in section 111(d)(2) of the Workforce Investment Act of 1998.

(35) STATE WORKFORCE DEVELOPMENT BOARD 

The term State workforce development board means a State board, as defined in section 3 of the Workforce Innovation and Opportunity Act. 

(36) STATEWIDE WORKFORCE DEVELOOPMENT SYSTEM

The term statewide workforce development system means a workforce development system, as defined in section 3 of the Workforce Innovation and Opportunity Act.

 (35) 37  Supported employment 

(37) STUDENT WITH A DISABILITY

(A) In General.
The term student with a disability means an individual with a disability who 

	(i)(I)(aa) is not younger than the earliest age for the provision of transition services under section 614 (d)(1)(A)(i)(VIII) of the Individuals With Disabilities Education Act (20 U.S.C. 1414 (d)(1)(A)(i)(VIII); or

	(bb) if the State involved elects to use a lower minimum age or receipt of pre-employment transition services under this Act, is not younger than that minimum age; and

	(II)(aa) is not older than 21 years of age; or

	   	(bb) If the State law for the State provides for a higher maximum age for receipt of services under the Individuals With Disabilities Education Act (20 U.S.C. 1400 et seq.), is not older than that maximum age; and

		(ii)(I) is eligible for, and receiving, special education or related services under part B of the Individuals With Disabilities Education Act (20 U.S.C. 1411 et seq.); or 

			(II) is an individual with a disability, for purposes of section 504.

(B) STUDENTS WITH DISABILITIES
The term students with disabilities means more than 1 student with a disability.



 (A) In general

The term "supported employment" means competitive work in integrated work settings, or employment in integrated work settings in which individuals are working toward competitive work, consistent with the strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice of the individuals, for individuals with the most significant disabilities‑‑

 (i)(I) for whom competitive employment has not traditionally occurred; or
 (II) for whom competitive employment has been interrupted or intermittent as a result of a significant disability; and

 (ii) who, because of the nature and severity of their disability, need intensive supported employment services for the period, and any extension, described in paragraph (36)(C) and extended services after the transition described in paragraph (13)(C) in order to perform such work.

 (B) Certain transitional employment

Such term includes transitional employment for persons who are individuals with the most significant disabilities due to mental illness.

 (36) 

(38) SUPPORTED EMPLOYMENT

The term "supported employment services" means ongoing support services and other appropriate services needed to support and maintain an individual with a most significant disability in supported employment, that‑‑

 (A) are provided singly or in combination and are organized and made available in such a way as to assist an eligible individual to achieve competitive employment;


 (B) are based on a determination of the needs of an eligible individual, as specified in an individualized plan for employment; and

(C) are provided by the designated State unit for a period of time not to extend beyond 18 months, unless under special circumstances the eligible individual and the rehabilitation counselor or coordinator involved jointly agree to extend the time in order to achieve the employment outcome identified in the individualized plan for employment.

The term supported employment means competitive integrated employment, including customized employment, or employment in an integrated work setting in which individuals are working on a short-term basis toward competitive integrated employment that is individualized and customized consistent with the strengths, abilities, interests, and informed choice of the individuals involved, or individuals with the most significant disabilities

	(A)(i) for whom competitive integrated employment has not historically occurred; or 
	   (ii) for whom competitive integrated employment has been interrupted or intermittent as a result of a significant disability; and 

(C) who, because of the nature and severity of their disability, need intensive supported employment services and extended services after the transition described in paragraph (13)(C), in order to perform the work involved.

(39) SUPPORTED EMPLOYMENT SERVICES 

The term supported employment services means on-going support services, including customized employment, needed to support and maintain an individual with a most significant disability in supported employment, that

(A) are provided singly or in combination and are organized and made available in such a way as to assist an eligible individual to achieve competitive integrated employment; 
(B) are based on a determination of the needs of an eligible individual as specified in an individualized plan for employment; and
(C) are provided by the designated State unit for a period of not more than 24 months, except that period may be extended, if necessary, in order to achieve the employment outcome identified in the individualized plan for employment.


 (37) Transition services

The term "transition services" means a coordinated set of activities for a student, designed within an outcome‑oriented process, that promotes movement from school to post school activities, including postsecondary education, vocational training, integrated employment (including supported employment), continuing and adult education, adult services, independent living, or community participation. The coordinated set of activities shall be based upon the individual student's needs, taking into account the student's preferences and interests, and shall include instruction, community experiences, the development of employment and other post school adult living objectives, and, when appropriate, acquisition of daily living skills and functional vocational evaluation.

 (38)

(40) Vocational rehabilitation services

The term "vocational rehabilitation services" means those services identified in section 103 which are provided to individuals with disabilities under this Act.

 (39) 

(41) Workforce investment activities

The term "workforce investment activities" means workforce investment activities, as defined in section 101 of the Workforce Investment Act of 1998,as defined in section 3 of the Workforce Innovation and Opportunity Act that are carried out under that Act.

(42) YOUTH WITH A DISABILITY

(A) In General
The term youth with a disability means an individual with a disability who
(i) is not younger than 14 years of age; and 
(ii) is not older than 24 years of age.

(B) YOUTH WITH DISABILITIES
The term youth with disabilities means more than 1 youth with a disability.

	Allotment Percentage

Sec. 8. (a)(1) For purposes of section 110, the allotment percentage for any State shall be 100 per centum less that percentage which bears the same ratio to 50 per centum as the per capita income of such State bears to the per capita income of the United States, except that‑‑

 (A) the allotment percentage shall in no case be more than 75 per centum or less than 33 1/3  per centum; and

 (B) the allotment percentage for the District of Columbia, Puerto Rico, Guam, the Virgin Islands, American Samoa, and the Commonwealth of the Northern Mariana Islands shall be 75 per centum.


 (2) The allotment percentages shall be promulgated by the Secretary of Education between October 1 and December 31 of each even‑numbered year, on the basis of the average of the per capita incomes of the States and of the United States for the three most recent consecutive years for which satisfactory data are available from the Department of Commerce. Such promulgation shall be conclusive for each of the two fiscal years in the period beginning on the October 1 next succeeding such promulgation.

 (3) The term "United States" means (but only for purposes of this subsection) the fifty States and the District of Columbia.

(b) The population of the several States and of the United States shall be determined on the basis of the most recent data available, to be furnished by the Department of Commerce by October 1 of the year preceding the fiscal year for which funds are appropriated pursuant to statutory authorizations.

	Nonduplication
	
Sec. 10. In determining the amount of any State's Federal share of expenditures for planning, administration, and services incurred by it under a State plan approved in accordance with section 101, there shall be disregarded--

 (1) any portion of such expenditures which are financed by Federal funds provided under any other provision of law, and

 (2) the amount of any non‑Federal funds required to be expended as a condition of receipt of such Federal funds.

No payment may be made from funds provided under one provision of this Act relating to any cost with respect to which any payment is made under any other provision of this Act, except that this section shall not be construed to limit or reduce fees for services rendered by community rehabilitation programs.

	Application of Other Laws	

Sec. 11 (a)  The provisions of the Act of December 5, 1974 (Public Law 93‑510) and of title V of the Act of October 15, 1977 (Public Law 95‑134) shall not apply to the administration of the provisions of this Act or to the administration of any program or activity under this Act.

	(b) Section 501 of the Workforce Innovation and Opportunity Act shall apply, as specified in that section, to amendments to the Act that were made by the Workforce Innovation and Opportunity Act. 


	Administration of the Act	

Sec. 12. (a) In carrying out the purposes of this Act, the Commissioner may‑‑


(1) (1)(A) provide consultative services and technical assistance to public or nonprofit private agencies and organizations, including assistance to enable such agencies and organizations to facilitate meaningful and effective participation by individuals with disabilities in workforce investment activities;
   (B) provide technical assistance to the designated state units on developing successful partnerships with local and multi-state businesses in an effort to increase the employment of individuals with disabilities;

    (C) provide technical assistance to providers and organizations on developing self-employment opportunities and outcomes for individuals with disabilities; and

     (D) provide technical assistance to entities carrying out community rehabilitation programs to build their internal capacity to provide individualized services and supports leading to competitive integrated employment, and to transition individuals with disabilities away from non-integrated settings; 
 
    

 (2) provide short‑term training and technical instruction, including training for the personnel of community rehabilitation programs, centers for independent living, and other providers of services (including job coaches);

 (3) conduct special projects and demonstrations;

 (4) collect, prepare, publish, and disseminate special educational or informational materials, including reports of the projects for which funds are provided under this Act; and

 (5) provide monitoring and conduct evaluations.

(b)(1) In carrying out the duties under this Act, the Commissioner may utilize the services and facilities of any agency of the Federal Government and of any other public or nonprofit agency or organization, in accordance with agreements between the Commissioner and the head thereof, and may pay therefor, in advance or by way of reimbursement, as may be provided in the agreement.

 (2) In carrying out the provisions of this Act, the Commissioner shall appoint such task forces as may be necessary to collect and disseminate information in order to improve the ability of the Commissioner to carry out the provisions of this Act.

(c) (c)(1) The Commissioner Secretary of Education may promulgate such regulations as are considered appropriate to carry out the Commissioner's duties under this Act.

(f)    (2) In promulgating regulations to carry out this Act, the Secretary of Education shall promulgate only regulations that are necessary to administer and ensure compliance with the specific requirements of this Act.


(d)  (d)(1) The Secretary of Education shall promulgate regulations regarding the requirements for the implementation of an order of selection for vocational rehabilitation services under section 101(a)(5)(A) if such services cannot be provided to all eligible individuals with disabilities who apply for such services.

(e)  (2) Not later than 180 days after the date of enactment of the Rehabilitation Act Amendments of 1998, Workforce Innovation and Opportunity Act the Secretary of Education shall receive public comment and promulgate regulations to implement the amendments made by the Rehabilitation Act Amendments of 1998. Workforce Innovation and Opportunity Act.

(e)(1) The Administrator of the Administration for Community Living (referred to in this subsection as the “Administrator’) may carry out the authorities and shall carry out the responsibilities of the Commissioner described in paragraph (1)(A) and (2) through (4) of subsection (a), and subsection (b), except that, for purposes of applying subsections (a) and (b), a reference in those subsections

(A) to facilitating meaningful and effective participation shall be considered to be a reference to facilitating meaningful and effective collaboration with independent living programs, and promoting a philosophy of independent living for individuals with disabilities in community activities; and

(B) to training for personnel shall be considered to be a reference to training for the personnel of centers for independent living and Statewide Independent Living Councils. 

(2) The Secretary of Health and Human Services may carry out the authorities and shall carry out the responsibilities of the Secretary of Education described in subsections (c) and (d).

(f)(1) In subsections (a) through (d) a reference to ‘this Act’ means a provision of this Act that the Secretary of Education has authority to out; and 

(2) In subsection (e), for purposes of applying subsections (a) through (d), a reference in those subsections to ‘this Act’ means a provision of this Act that the Secretary of Health and Human Services has authority to carry out.


 (g) There are authorized to be appropriated to carry out this section such sums as may be necessary.

	
	Reports	

Sec. 13. (a) Not later than one hundred and eighty days after the close of each fiscal year, the Commissioner shall prepare and submit to the President and to the Congress a full and complete report on the activities carried out under this Act, including the activities and staffing of the information clearinghouse under section 15.

(b) The Commissioner shall collect information to determine whether the purposes of this Act are being met and to assess the performance of programs carried out under this Act. The Commissioner shall take whatever action is necessary to assure that the identity of each individual for which information is supplied under this section is kept confidential, except as otherwise required by law (including regulation).

(c)(1) In preparing the report, the Commissioner shall annually collect and include in the report information based on the information submitted by States in accordance with section 101(a)(10), including information on administrative costs as required by section 101(a)(10)(D). The Commissioner shall, to the maximum extent appropriate, include in the report all information that is required to be submitted in the reports described in section 136(d) of the Workforce Investment Act of 1998 section 116 (d)(2) of the Workforce Innovation and Opportunity Act and that pertains to the employment of individuals with disabilities.

 (d) The Commissioner shall ensure that the report described in this section is made publicly available in a timely manor including through electronic means, in order to inform the public about the administration and performance of programs under this Act. 

	Evaluation	

Sec. 14. (a) For the purpose of improving program management and effectiveness, the Secretary of Education in consultation with the Commissioner, shall evaluate all the programs authorized by this Act, their general effectiveness in relation to their cost, their impact on related programs, and their structure and mechanisms for delivery of services, using appropriate methodology and evaluative research designs. The Secretary of Education shall establish and use standards for the evaluations required by this subsection. Such an evaluation shall be conducted by a person not immediately involved in the administration of the program evaluated.

(b)(1) In carrying out evaluations under this section, the Secretary of Education shall obtain the opinions of program and project participants about the strengths and weaknesses of the programs and projects.

(c)(2) The Secretary of Education shall take the necessary action to assure that all studies, evaluations, proposals, and data produced or developed with Federal funds under this Act shall become the property of the United States.

(d)(3) Such information as the Secretary of Education may determine to be necessary for purposes of the evaluations conducted under this section shall be made available upon request of the Secretary of Education by the departments and agencies of the executive branch.


(e) (c)(1) To assess the linkages between vocational rehabilitation services and economic and noneconomic outcomes, the Secretary of Education shall continue to conduct a longitudinal study of a national sample of applicants for the services.

 (2) The study shall address factors related to attrition and completion of the program through which the services are provided and factors within and outside the program affecting results. Appropriate comparisons shall be used to contrast the experiences of similar persons who do not obtain the services.

 (3) The study shall be planned to cover the period beginning on the application of individuals with disabilities for the services, through the eligibility determination and provision of services for the individuals, and a further period of not less than 2 years after the termination of services.

(f) (d)(1) The Commissioner shall identify and disseminate information on exemplary practices concerning vocational rehabilitation.

(2) To facilitate compliance with paragraph (1), the Commissioner shall conduct studies and analyses that identify exemplary practices concerning vocational rehabilitation, including studies in areas relating to providing informed choice in the rehabilitation process, promoting consumer satisfaction, promoting job placement and retention, providing supported employment, providing services to particular disability populations, financing personal assistance services, providing assistive technology devices and assistive technology services, entering into cooperative agreements, establishing standards and certification for community rehabilitation programs, converting from nonintegrated to competitive integrated employment, and providing caseload management.

(e)(1) The Secretary of Health and Human Services may carry out the authorities and shall carry out the responsibilities of the Secretary of Education described in subsections (a) and (b).

  (2) The Administrator of the Administration for Community Living may carry out the authorities and shall carry out the responsibilities of the Commissioner described in subsections (a) and (d)(1), except that, for purposes of applying the subsections, a reference in those subsections to exemplary practices shall be considered to be a reference to exemplary practices concerning independent living services and centers for independent living.

(f)(1) In subsections (a) through (d) a reference to “this Act” means a provision of this Act that the Secretary of Education has authority to carry out; and

    (2) In subsection (e), for purposes of applying subsections (a,(b), and (d), a reference in those subsections to “this Act” means a provision of this Act that the Secretary of Health and Human Services has authority to carry out.

(g) There are authorized to be appropriated to carry out this section such sums as may be necessary.


	Information Clearinghouse
	
Sec. 15. (a) The Secretary of Education shall establish a central clearinghouse for information and resource availability for individuals with disabilities which shall provide information and data regarding‑‑

 (1) the location, provision, and availability of services and programs for individuals with disabilities, including such information and data provided by State workforce investment boards State workforce development boards regarding such services and programs authorized under title I of such Act;

 (2) research and recent medical and scientific developments bearing on disabilities (and their prevention, amelioration, causes, and cures); and


 (3) the current numbers of individuals with disabilities and their needs. The clearinghouse shall also provide any other relevant information and data which the Secretary considers appropriate.

(b) The Commissioner may assist the Secretary of Education to develop within the Department of Education a coordinated system of information and data retrieval, which will have the capacity and responsibility to provide information regarding the information and data referred to in subsection (a) of this section to the Congress, public and private agencies and organizations, individuals with disabilities and their families, professionals in fields serving such individuals, and the general public.

(c) The office established to carry out the provisions of this section shall be known as the Office of Information and Resources for Individuals with Disabilities.

(d) There are authorized to be appropriated to carry out this section such sums as may be necessary.

	Transfer of Funds

Sec. 16. (a) Except as provided in subsection (b) of this section, no funds appropriated under this Act for any program or activity may be used for any purpose other than that for which the funds were specifically authorized.

(b) No more than 1 percent of funds appropriated for discretionary grants, contracts, or cooperative agreements authorized by this Act may be used for the purpose of providing non‑Federal panels of experts to review applications for such grants, contracts, or cooperative agreements.

	State Administration	

Sec. 17. The application of any State rule or policy relating to the administration or operation of programs funded by this Act (including any rule or policy based on State interpretation of any Federal law, regulation, or guideline) shall be identified as a State imposed requirement.

	Review of Applications	

Sec. 18. Applications for grants in excess of $100,000 in the aggregate authorized to be funded under this Act, other than grants primarily for the purpose of conducting dissemination or conferences, shall be reviewed by panels of experts which shall include a majority of non‑Federal members. Non‑Federal members may be provided travel, per diem, and consultant fees not to exceed the daily equivalent of the rate of pay for level 4 of the Senior Executive Service Schedule under section 5382 of title 5, United States Code.


	Carryover

Sec. 19. (a) In General

Except as provided in subsection (b), and notwithstanding any other provision of law ‑‑

 (1) any funds appropriated for a fiscal year to carry out any grant program under part B of title I, section 509 (except as provided in section 509(b)), part B of title VI,Title VI part B or C of chapter 1 of title VII, or chapter 2 of title VII (except as provided in section 752(b)), including any funds reallotted under any such grant program, that are not obligated and expended by recipients prior to the beginning of the succeeding fiscal year; or

 (2) any amounts of program income, including reimbursement payments under the Social Security Act (42 U.S.C. 301 et seq.), received by recipients under any grant program specified in paragraph (1) that are not obligated and expended by recipients prior to the beginning of the fiscal year succeeding the fiscal year in which such amounts were received, shall remain available for obligation and expenditure by such recipients during such succeeding fiscal year.

(b) Non‑Federal Share

Such funds shall remain available for obligation and expenditure by a recipient as provided in subsection (a) only to the extent that the recipient complied with any Federal share requirements applicable to the program for the fiscal year for which the funds were appropriated.

	Client Assistance Information

Sec. 20. All programs, including community rehabilitation programs, and projects, that provide services to individuals with disabilities under this Act shall advise such individuals who are applicants for or recipients of the services, or the applicants' representatives or individuals' representatives, of the availability and purposes of the client assistance program under section 112, including information on means of seeking assistance under such program.

	Traditionally Underserved Populations

Sec. 21. (a) Findings

With respect to the programs authorized in titles II through VII, the Congress finds as follows:

 (1) Racial profile


The racial demographic profile of America is rapidly changing. While the rate of increase  percentage increase from 2000 to 2010 for white Americans is 3.2  was 9.7 percent, the rate of increase percentage increase for racial and ethnic minorities is much was much higher: 38.6 43.0 percent for Latinos, 14.6 12.3 percent for African‑Americans, and 40.1 43.2 percent for Asian‑Americans and other ethnic groups. By the year 2000, the Nation will have 260,000,000 people, one of every three of whom will be either African‑American, Latino, or Asian‑American.

 (2) Rate of disability

Ethnic and racial minorities tend to have disabling conditions at a disproportionately high rate. The rate of work‑related disability for American Indians is about one and one‑half times that of the general population. African‑Americans are also one and one‑half times more likely to be disabled than whites and twice as likely to be significantly disabled. In 2011 

(A) among Americans ages 16 through 64, the rate of disability was 12.1 percent;

(B) among African-Americans in that age range, the disability rate was more than twice as high, at 27.1 percent; and

(C) for American Indians and Alaska Natives in the same age range, the disability rate was also more than twice as high, at 27.0 percent.

 (3) Inequitable treatment

Patterns of inequitable treatment of minorities have been documented in all major junctures of the vocational rehabilitation process. As compared to white Americans, a larger percentage of African‑American applicants to the vocational rehabilitation system is denied acceptance. Of applicants accepted for service, a larger percentage of African‑American cases is closed without being rehabilitated. Minorities are provided less training than their white counterparts. Consistently, less money is spent on minorities than on their white counterparts.

 (4) Recruitment

Recruitment efforts within vocational rehabilitation at the level of preservice training, continuing education, and in‑service training must focus on bringing larger numbers of minorities into the profession in order to provide appropriate practitioner knowledge, role models, and sufficient manpower to address the clearly changing demography of vocational rehabilitation.

(b) Outreach to Minorities 

 (1) In general

For each fiscal year, the Commissioner and the Director of the National Institute on Disability and Rehabilitation Research National Institute on Disability, Independent Living, and Rehabilitation Research (referred to in this subsection as the "Director") shall reserve 1 percent of the funds appropriated for the fiscal year for programs authorized under titles II, III, VI, and VII to carry out this subsection. The Commissioner and the Director shall use the reserved funds to carry out 1 or more of the activities described in paragraph (2) through a grant, contract, or cooperative agreement.





 (2) Activities

The activities carried out by the Commissioner and the Director shall include 1 or more of the following:

 (A) Making awards to minority entities and Indian tribes to carry out activities under the programs authorized under titles II, III, VI, and VII.

 (B) Making awards to minority entities and Indian tribes to conduct research, training, technical assistance, or a related activity, to improve services provided under this Act, especially services provided to individuals from minority backgrounds.

 (C) Making awards to entities described in paragraph (3) to provide outreach and technical assistance to minority entities and Indian tribes to promote their participation in activities funded under this Act, including assistance to enhance their capacity to carry out such activities.

 (3) Eligibility

To be eligible to receive an award under paragraph (2)(C), an entity shall be a State or a public or private nonprofit agency or organization, such as an institution of higher education or an Indian tribe.

 (4) Report

In each fiscal year, the Commissioner and the Director shall prepare and submit to Congress a report that describes the activities funded under this subsection for the preceding fiscal year.

 (5) Definitions

In this subsection:

 (A) Historically black college or university: The term "historically Black college or university" means a part B institution, as defined in section 322(2) of the Higher Education Act of 1965 (20 U.S.C. 1061(2)).

 (B) Minority entity: The term "minority entity" means an entity that is a historically Black college or university, a Hispanic‑serving institution of higher education, an American Indian tribal college or university, or another institution of higher education whose minority student enrollment is at least 50 percent.




(c) Demonstration

In awarding grants, or entering into contracts or cooperative agreements under titles I, II, III, VI, and VII, and section 509, the Commissioner and the Director Director of the National Institute on Disability, Independent Living, and Rehabilitation Research, in appropriate cases, shall require applicants to demonstrate how the applicants will address, in whole or in part, the needs of individuals with disabilities from minority backgrounds.

	TITLE I Subtitle B‑‑VOCATIONAL REHABILITATION SERVICES

	Part A‑‑General Provisions

SEC.411 Declaration of Policy; Authorization of Appropriations

Sec. 100

(a) Findings; Purpose; Policy 

 (1) Findings

Congress finds that‑‑

 (A) work‑‑

 (i) is a valued activity, both for individuals and society; and

 (ii) fulfills the need of an individual to be productive, promotes independence, enhances self‑esteem, and allows for participation in the mainstream of life in the United States;

 (B) as a group, individuals with disabilities experience staggering levels of unemployment and poverty;

 (C) individuals with disabilities, including individuals with the most significant disabilities, have demonstrated their ability to achieve gainful employment in integrated competitive integrated employment settings if appropriate services and supports are provided;

 (D) reasons for significant numbers of individuals with disabilities not working, or working at levels not commensurate with their abilities and capabilities, include‑‑

 (i) discrimination;

 (ii) lack of accessible and available transportation;

 (iii) fear of losing health coverage under the Medicare and Medicaid programs carried out under titles XVIII and XIX of the Social Security Act (42 U.S.C. 1395 et seq. and 1396 et seq.) or fear of losing private health insurance; and

 (iv) lack of education, training, and supports to meet job qualification standards necessary to secure, retain, regain, or advance in employment;

 (E) enforcement of title V and of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) holds the promise of ending discrimination for individuals with disabilities;


 (F) the provision of workforce investment development activities and vocational rehabilitation services can enable individuals with disabilities, including individuals with the most significant disabilities, to pursue meaningful careers by securing gainful employment commensurate with their abilities and capabilities; and

 (G) linkages between the vocational rehabilitation programs established under this title and other components of the statewide workforce investment systems workforce development activities are critical to ensure effective and meaningful participation by individuals with disabilities in workforce investment activities.

 (2) Purpose

The purpose of this title is to assist States in operating statewide comprehensive, coordinated, effective, efficient, and accountable programs of vocational rehabilitation, each of which is‑‑

 (A) an integral part of a statewide workforce investment syste workforce development system ; and

 (B) designed to assess, plan, develop, and provide vocational rehabilitation services for individuals with disabilities, consistent with their strengths, resources, priorities, concerns, abilities, capabilities, interests,  and informed choice, so that such individuals may prepare for and engage in gainful employment.

 (3) Policy

It is the policy of the United States that such a program shall be carried out in a manner consistent with the following principles:

 (A) Individuals with disabilities, including individuals with the most significant disabilities, are generally presumed to be capable of engaging in gainful employment and the provision of individualized vocational rehabilitation services can improve their ability to become gainfully employed.

 (B) Individuals with disabilities must be provided the opportunities to obtain gainful employment in integrated settings. competitive integrated employment.

 (C) Individuals who are applicants for such programs or eligible to participate in such programs must be active and full partners in the vocational rehabilitation process, making meaningful and informed choices‑‑

 (i) during assessments for determining eligibility and vocational rehabilitation needs; and

 (ii) in the selection of employment outcomes for the individuals, services needed to achieve the outcomes, entities providing such services, and the methods used to secure such services.


 (D) Families and other natural supports can play important roles in the success of a vocational rehabilitation program, if the individual with a disability involved requests, desires, or needs such supports.

 (E) Vocational rehabilitation counselors that are trained and prepared in accordance with State policies and procedures as described in section 101(a)(7)(B) (referred to individually in this title as a "qualified vocational rehabilitation counselor"), other qualified rehabilitation personnel, and other qualified personnel should facilitate the accomplishment of the employment outcomes and objectives of an individual.

 (F) Individuals with disabilities and the individuals' representatives are full partners in a vocational rehabilitation program and must be involved on a regular basis and in a meaningful manner with respect to policy development and implementation.

 (G) Accountability measures must facilitate the accomplishment of the goals and objectives of the program, including providing vocational rehabilitation services to, among others, individuals with the most significant disabilities.

(b) Authorization of Appropriations 

 (1) In general

For the purpose of making grants to States under part B to assist States in meeting the costs of vocational rehabilitation services provided in accordance with State plans under section 101, there are authorized to be appropriated such sums as may be necessary for fiscal years 1999 through 2003 $3,302,053,000 for each of the fiscal years 2015 through 2020, except that the amount to be appropriated for a fiscal year shall not be less than the amount of the appropriation under this paragraph for the immediately preceding fiscal year, increased by the percentage change in the Consumer Price Index determined under subsection (c) for the immediately preceding fiscal year.

 (2) Reference

The reference in paragraph (1) to grants to States under part B shall not be considered to refer to grants under section 112.

(c) Consumer Price Index 

 (1) Percentage change

No later than November 15 of each fiscal year (beginning with fiscal year 1979), the Secretary of Labor shall publish in the Federal Register the percentage change in the Consumer Price Index published for October of the preceding fiscal year and October of the fiscal year in which such publication is made.

 (2) Application 

 (A) Increase

If in any fiscal year the percentage change published under paragraph (1) indicates an increase in the Consumer Price Index, then the amount to be appropriated under subsection (b)(1) for the subsequent fiscal year shall be at least the amount appropriated under subsection (b)(1) for the fiscal year in which the publication is made under paragraph (1) increased by such percentage change.

 (B) No increase or decrease

If in any fiscal year the percentage change published under paragraph (1) does not indicate an increase in the Consumer Price Index, then the amount to be appropriated under subsection (b)(1) for the subsequent fiscal year shall be at least the amount appropriated under subsection (b)(1) for the fiscal year in which the publication is made under paragraph (1).

 (3) Definition

For purposes of this section, the term "Consumer Price Index" means the Consumer Price Index for All Urban Consumers, published monthly by the Bureau of Labor Statistics.

(d) Extension 

 (1) In general 

 (A) Authorization or duration of program

Unless the Congress in the regular session which ends prior to the beginning of the terminal fiscal year‑‑

 (i) of the authorization of appropriations for the program authorized by the State grant program under part B of this title; or

 (ii) of the duration of the program authorized by the State grant program under part B of this title;

has passed legislation which would have the effect of extending the authorization or duration (as the case may be) of such program, such authorization or duration is automatically extended for 1 additional year for the program authorized by this title.




 (B) Calculation

The amount authorized to be appropriated for the additional fiscal year described in subparagraph (A) shall be an amount equal to the amount appropriated for such program for fiscal year 2003, increased by the percentage change in the Consumer Price Index determined under subsection (c) for the immediately preceding fiscal year, if the percentage change indicates an increase.

 (2) Construction 

 (A) Passage of legislation

For the purposes of paragraph (1)(A), Congress shall not be deemed to have passed legislation unless such legislation becomes law.

 (B) Acts or determinations of commissioner

In any case where the Commissioner is required under an applicable statute to carry out certain acts or make certain determinations which are necessary for the continuation of the program authorized by this title, if such acts or determinations are required during the terminal year of such program, such acts and determinations shall be required during any fiscal year in which the extension described in that part of paragraph (1) that follows clause (ii) of paragraph (1)(A) is in effect.

412 State Plans

Sec. 101

(a) Plan Requirements 

 (1) In general 

 (A) Submission

To be eligible to participate in programs under this title, a State shall submit to the Commissioner a State plan for vocational rehabilitation services that meets the requirements of this section, on the same date that the State submits a State plan under section 112 of the Workforce Investment Act of 1998. to receive funds under this Title for a fiscal year, a State shall submit, and have approved by the Secretary and the Secretary of Labor, a unified State plan in accordance with section 102, or a combined State plan in accordance with section 103, of the Workforce Innovation and Opportunity Act. The unified or combined State plan shall include, in the portion of the plan described in section 102 (b)(2) (D) of such Act (referred to in this subsection as the ‘vocational rehabilitation services’ portion); the provisions of a State plan for vocational rehabilitation services, described in this subsection.

 (B) Nonduplication


The State shall not be required to submit, as part of the vocational rehabilitation services portion of the unified or combined State plan submitted in accordance with subparagraph (A),  in the State plan for vocational rehabilitation services, policies, procedures, or descriptions required under this title that have been previously submitted to the Commissioner and that demonstrate that such State meets the requirements of this title, including any policies, procedures, or descriptions submitted under this title as in effect on the day before the effective date of the Workforce Innovation and Opportunity Act. Rehabilitation Act Amendments of 1998.

 (C) Duration

The State plan shall remain in effect subject to the submission of such modifications   The vocational rehabilitation services portion of the unified or combined State plan submitted in accordance with (A) shall remain in effect until the State submits and receives approval of a new State plan in accordance with subparagraph (A), or until the submission of such modifications as the State determines to be necessary or as the Commissioner may require based on a change in State policy, a change in Federal law (including regulations), an interpretation of this Act by a Federal court or the highest court of the State, or a finding by the Commissioner of State noncompliance with the requirements of this Act. until the State submits and receives approval of a new State plan.

 (2) Designated state agency; designated state unit 

 (A) Designated state agency

The State plan The State plan for vocational rehabilitation services shall designate a State agency as the sole State agency to administer the plan, or to supervise the administration of the plan by a local agency, except that‑‑

 (i) where, under State law, the State agency for individuals who are blind or another agency that provides assistance or services to adults who are blind is authorized to provide vocational rehabilitation services to individuals who are blind, that agency may be designated as the sole State agency to administer the part of the plan under which vocational rehabilitation services are provided for individuals who are blind (or to supervise the administration of such part by a local agency) and a separate State agency may be designated as the sole State agency to administer or supervise the administration of the rest of the State plan;

 (ii) the Commissioner, on the request of a State, may authorize the designated State agency to share funding and administrative responsibility with another agency of the State or with a local agency in order to permit the agencies to carry out a joint program to provide services to individuals with disabilities, and may waive compliance, with respect to vocational rehabilitation services furnished under the joint program, with the requirement of paragraph (4) that the plan be in effect in all political subdivisions of the State; and

 (iii) in the case of American Samoa, the appropriate State agency shall be the Governor of American Samoa.

 (B) Designated state unit

The State agency designated under subparagraph (A) shall be‑‑

 (i) a State agency primarily concerned with vocational rehabilitation, or vocational and other rehabilitation, of individuals with disabilities; or

 (ii) if not such an agency, the State agency (or each State agency if 2 are so designated) shall include a vocational rehabilitation bureau, division, or other organizational unit that‑‑

 (I) is primarily concerned with vocational rehabilitation, or vocational and other rehabilitation, of individuals with disabilities, and is responsible for the vocational rehabilitation program of the designated State agency;
 (II) has a full‑time director who is responsible for the day –to-day operation of the vocational rehabilitation program ;

 (III) has a staff employed on the rehabilitation work of the organizational unit all or substantially all of whom are employed full time on such work; and
 (IV) is located at an organizational level and has an organizational status within the designated State agency comparable to that of other major organizational units of the designated State agency.; and

  (V) has the sole authority and responsibility within the designated state agency described in subparagraph (A) to expend funds made available under this title in a manner that is consistent with the purposed of this title.

 (C) Responsibility for services for the blind

If the State has designated only 1 State agency pursuant to subparagraph (A), the State may assign responsibility for the part of the plan under which vocational rehabilitation services are provided for individuals who are blind to an organizational unit of the designated State agency and assign responsibility for the rest of the plan to another organizational unit of the designated State agency, with the provisions of subparagraph (B) applying separately to each of the designated State units.

 (3) Non‑federal share

The State plan shall provide for financial participation by the State, or if the State so elects, by the State and local agencies, to provide the amount of the non‑Federal share of the cost of carrying out part B.

 (4) Statewideness

The State plan shall provide that the plan shall be in effect in all political subdivisions of the State, except that‑‑

 (A) in the case of any activity that, in the judgment of the Commissioner, is likely to assist in promoting the vocational rehabilitation of substantially larger numbers of individuals with disabilities or groups of individuals with disabilities, the Commissioner may waive compliance with the requirement that the plan be in effect in all political subdivisions of the State to the extent and for such period as may be provided in accordance with regulations prescribed by the Commissioner, but only if the non‑Federal share of the cost of the vocational rehabilitation services involved is met from funds made available by a local agency (including funds contributed to such agency by a private agency, organization, or individual); and



 (B) in a case in which earmarked funds are used toward the non‑Federal share and such funds are earmarked for particular geographic areas within the State, the earmarked funds may be used in such areas if the State notifies the Commissioner that the State cannot provide the full non‑Federal share without such funds.

 (5) Order of selection for vocational rehabilitation services

In the event that vocational rehabilitation services cannot be provided to all eligible individuals with disabilities in the State who apply for the services, the State plan shall‑‑

 (A) show the order to be followed in selecting eligible individuals to be provided vocational rehabilitation services;

 (B) provide the justification for the order of selection;

 (C) include an assurance that, in accordance with criteria established by the State for the order of selection, individuals with the most significant disabilities will be selected first for the provision of vocational rehabilitation services;
 and

(D) not withstanding subparagraph (C), permit the State, in its discretion to elect to serve eligible individuals (whether or not receiving vocational rehabilitation services) who require specific services or equipment to maintain employment; and 

 (E)(D) provide that eligible individuals, who do not meet the order of selection criteria, shall have access to services provided through the information and referral system implemented under paragraph (20).

 (6) Methods for administration 

 (A) In general

The State plan shall provide for such methods of administration as are found by the Commissioner to be necessary for the proper and efficient administration of the plan.

 (B) Employment of individuals with disabilities

The State plan shall provide that the designated State agency, and entities carrying out community rehabilitation programs in the State, who are in receipt of assistance under this title shall take affirmative action to employ and advance in employment qualified individuals with disabilities covered under, and on the same terms and conditions as set forth in, section 503.

 (C) Facilities


The State plan shall provide that facilities used in connection with the delivery of services assisted under the State plan shall comply with the Act entitled "An Act to insure that certain buildings financed with Federal funds are so designed and constructed as to be accessible to the physically handicapped", approved on August 12, 1968 (commonly known as the "Architectural Barriers Act of 1968"), with section 504, and with the Americans with Disabilities Act of 1990.

 (7) Comprehensive system of personnel development

The State plan shall‑‑

 (A) include a description (consistent with the purposes of this Act) of a comprehensive system of personnel development, which shall include‑‑

 (i) a description of the procedures and activities the designated State agency will undertake to ensure an adequate supply of qualified State rehabilitation professionals and paraprofessionals for the designated State unit, including the development and maintenance of a system for determining, on an annual basis‑‑

 (I) the number and type of personnel that are employed by the designated State unit in the provision of vocational rehabilitation services, including ratios of qualified vocational rehabilitation counselors to clients; and
 (II) the number and type of personnel needed by the State, and a projection of the numbers of such personnel that will be needed in 5 years, based on projections of the number of individuals to be served, the number of such personnel who are expected to retire or leave the vocational rehabilitation field, and other relevant factors;

 (ii) where appropriate, a description of the manner in which activities will be undertaken under this section to coordinate the system of personnel development with personnel development activities under the Individuals with Disabilities Education Act (20 U.S.C. 1400 et seq.);

 (iii) a description of the development and maintenance of a system of determining, on an annual basis, information on the programs of institutions of higher education within the State that are preparing rehabilitation professionals, including‑‑

 (I) the numbers of students enrolled in such programs; and
 (II) the number of such students who graduated with certification or licensure, or with credentials to qualify for certification or licensure, as a rehabilitation professional during the past year;

 (iv) a description of the development, updating, and implementation of a plan that‑‑

 (I) will address the current and projected vocational rehabilitation services personnel training needs for the designated State unit; and

 (II) provides for the coordination and facilitation of efforts between the designated State unit, institutions of higher education, and professional associations to recruit, prepare, and retain qualified personnel, including personnel from minority backgrounds, and personnel who are individuals with disabilities; and

 (v) a description of the procedures and activities the designated State agency will undertake to ensure that all personnel employed by the designated State unit are appropriately and adequately trained and prepared, including‑‑

 (I) a system for the continuing education of rehabilitation professionals and paraprofessionals within the designated State unit, particularly with respect to rehabilitation technology; including training implemented in coordination with entities carrying out State programs under section 4 of the Assistive Technology Act of 1998 (29 U.S.C. 3003) and

 (II) procedures for acquiring and disseminating to rehabilitation professionals and paraprofessionals within the designated State unit significant knowledge from research and other sources, including procedures for providing training regarding the amendments to this Act made by the Rehabilitation Act Amendments of 1998; Workforce Innovation and Opportunity Act

 (B) set forth policies and procedures relating to the establishment and maintenance of standards to ensure that personnel, including rehabilitation professionals and paraprofessionals, needed within the designated State unit to carry out this part are appropriately and adequately prepared and trained, including‑‑

 (i) the establishment and maintenance of standards that are consistent with any national or State approved or recognized certification, licensing, registration, or other comparable requirements that apply to the area in which such personnel are providing vocational rehabilitation services; and


(ii) to the extent that such standards are not based on the highest requirements in the State applicable to a specific profession or discipline, the steps the State is taking to require the retraining or hiring of personnel within the designated State unit that meet appropriate professional requirements in the State; and the establishment and maintenance of education and experience requirements, to ensure that the personnel have a 21st century understanding of the evolving labor force and the needs of individuals with disabilities, including requirements for 

(I)(aa) attainment of a baccalaureate degree in a field of study reasonably related to vocational rehabilitation, to indicate a level of competency and skill demonstrating basic preparation in a field of study such as vocational rehabilitation counseling, social work, psychology, disability studies, business administration, human resources, special education, supported employment, customized employment, economics, or another field that reasonable prepares individuals to work with consumers and employers and


    (bb) demonstrated paid or unpaid experience, for not less than 1 year consisting of 

     (AA) direct work with individuals with disabilities in a setting such as an independent living center; 

     (BB) direct service for advocacy activities that provide such individual with experience and skills in working with individuals with disabilities; or 

     (CC) direct experience as an employer, as a small business owner or operator, or in self employment, or other experience in human resources, recruitment, or experience in supervising employees, training, or other activities that provide experience in competitive integrated employment environments; or

(II) attainment of a master’s or doctoral degree in a field of study such as vocational rehabilitation counseling, law, social work, psychology, disability studies, business administration, human resources, special education, management, public administration, or another field that reasonably provides confidence in the employment sector, in a disability field, or in both business-related and rehabilitation-related, fields; and

 (C) contain provisions relating to the establishment and maintenance of minimum standards to ensure the availability of personnel within the designated State unit, to the maximum extent feasible, trained to communicate in the native language or mode of communication of an applicant or eligible individual.

 (8) Comparable services and benefits 

 (A) Determination of availability
 
 (i) In general


The State plan shall include an assurance that, prior to providing an accommodation or auxiliary aid or service for any vocational rehabilitation service to an eligible individual, except those services specified in paragraph (5)(D) (E) and in paragraphs (1) through (4) and (14) of section 103(a), the designated State unit will determine whether comparable services and benefits are available under any other program (other than a program carried out under this title) unless such a determination would interrupt or delay‑‑

 (I) the progress of the individual toward achieving the employment outcome identified in the individualized plan for employment of the individual in accordance with section 102(b);
 (II) an immediate job placement; or
 (III) the provision of such service to any individual at extreme medical risk.

 (ii) Awards and scholarships

For purposes of clause (i), comparable benefits do not include awards and scholarships based on merit.

 (B) Interagency agreement

The State plan shall include an assurance that the Governor of the State, in consultation with the entity in the State responsible for the vocational rehabilitation program and other appropriate agencies, will ensure that an interagency agreement or other mechanism for interagency coordination takes effect between any appropriate public entity, including the State entity responsible for administering the State Medicaid program, a public institution of higher education, and a component of the statewide workforce investment system workforce development system, and the designated State unit, in order to ensure the provision of vocational rehabilitation services described in subparagraph (A) (other than those services specified in paragraph (5)(D),(E) and in paragraphs (1) through (4) and (14) of section 103(a)), and, if appropriate, accommodations or auxiliary aids and services that are included in the individualized plan for employment of an eligible individual, including the provision of such vocational rehabilitation services (including, if appropriate, accommodations or auxiliary aids and services) during the pendency of any dispute described in clause (iii). Such agreement or mechanism shall include the following:

 (i) Agency financial responsibility

An identification of, or a description of a method for defining, the financial responsibility of such public entity for providing such services, and a provision stating the financial responsibility of such public entity for providing such services.

 (ii) Conditions, terms, and procedures of reimbursement

Information specifying the conditions, terms, and procedures under which a designated State unit shall be reimbursed by other public entities for providing such services, based on the provisions of such agreement or mechanism.





 (iii) Interagency disputes

Information specifying procedures for resolving interagency disputes under the agreement or other mechanism (including procedures under which the designated State unit may initiate proceedings to secure reimbursement from other public entities or otherwise implement the provisions of the agreement or mechanism).

 (iv) Coordination of services procedures

Information specifying policies and procedures for public entities to determine and identify the interagency coordination responsibilities of each public entity to promote the coordination and timely delivery of vocational rehabilitation services (except those services specified in paragraph (5)(D)(E) and in paragraphs (1) through (4) and (14) of section 103(a), and accommodations or auxiliary aids and services.

 (C) Responsibilities of other public entities 

 (i) Responsibilities under other law

Notwithstanding subparagraph (B), if any public entity other than a designated State unit is obligated under Federal or State law, or assigned responsibility under State policy or under this paragraph, to provide or pay for any services that are also considered to be vocational rehabilitation services (other than those specified in paragraph (5)(D)(E)  and in paragraphs (1) through (4) and (14) of section 103(a)), such public entity shall fulfill that obligation or responsibility, either directly or by contract or other arrangement.

 (ii) Reimbursement

If a public entity other than the designated State unit fails to provide or pay for the services described in clause (i) for an eligible individual, the designated State unit shall provide or pay for such services to the individual. Such designated State unit may claim reimbursement for the services from the public entity that failed to provide or pay for such services. Such public entity shall reimburse the designated State unit pursuant to the terms of the interagency agreement or other mechanism described in this paragraph according to the procedures established in such agreement or mechanism pursuant to subparagraph (B)(ii).

 (D) Methods

The Governor of a State may meet the requirements of subparagraph (B) through‑‑

 (i) a State statute or regulation;

 (ii) a signed agreement between the respective officials of the public entities that clearly identifies the responsibilities of each public entity relating to the provision of services; or

 (iii) another appropriate method, as determined by the designated State unit.

 (9) Individualized plan for employment 

 (A) Development and implementation

The State plan shall include an assurance that an individualized plan for employment meeting the requirements of section 102(b) will be developed and implemented in a timely manner for an individual subsequent to the determination of the eligibility of the individual for services under this title, except that in a State operating under an order of selection described in paragraph (5), the plan will be developed and implemented only for individuals meeting the order of selection criteria of the State.

 (B) Provision of services

The State plan shall include an assurance that such services will be provided in accordance with the provisions of the individualized plan for employment.

 (10) Reporting requirements 

 (A) In general

The State plan shall include an assurance that the designated State agency will submit reports in the form and level of detail and at the time required by the Commissioner regarding applicants for, and eligible individuals receiving, services under this title.

 (B) Annual reporting

In specifying the information to be submitted in the reports, the Commissioner shall require annual reporting on the eligible individuals receiving the services, on those specific data elements described in section 136(d)(2) of the Workforce Investment Act of 1998 annual reporting of information, on eligible individuals receiving the services, that is necessary to assess the State’s performance on the standards and indicators described in section 106(a) that are determined by the Secretary to be relevant in assessing the performance of designated State units in carrying out the vocational rehabilitation program established under this title.

 (C) Additional data

In specifying the information required to be submitted in the reports, the Commissioner shall require additional data, from each state, with regard to applicants and eligible individuals related to‑‑

 (i) the number of applicants and the number of individuals determined to be eligible or ineligible for the program carried out under this title, including the number of applicants and the number of individuals determined to be eligible or ineligible for the program carried out under this title, including the number of individuals determined to be ineligible (disaggregated by type of disability and age);



 (I) the number of individuals determined to be ineligible because they did not require vocational rehabilitation services, as provided in section 102(a); and
 (II) the number of individuals determined, on the basis of clear and convincing evidence, to be too severely disabled to benefit in terms of an employment outcome from vocational rehabilitation services;

 (ii) the number of individuals who received vocational rehabilitation services through the program, including‑‑

 (I) the number who received services under paragraph (5)(D), (E) but not assistance under an individualized plan for employment;
 (II) of those recipients who are individuals with significant disabilities, the number who received assistance under an individualized plan for employment consistent with section 102(b); and
 (III) of those recipients who are not individuals with significant disabilities, the number who received assistance under an individualized plan for employment consistent with section 102(b);

  (IV) the number of individuals with open cases (disaggregated by those who are receiving training and those who are in post-secondary education), and the type of services the individuals are receiving (including supported employment), 

   (V) the number of students with disabilities who are receiving pre-employment transition services under this title; and

    (VI) the number of individuals referred to State vocational rehabilitation programs by one-stop operators (as defined in section 3 of the Workforce Innovation and Opportunity Act), and the number of individuals referred to such one-stop operators
by State vocational rehabilitation programs;

 (iii) of those applicants and eligible recipients who are individuals with significant disabilities‑‑

 (I) the number who ended their participation in the program carried out under this title and the number who achieved employment outcomes after receiving vocational rehabilitation services; and
 (II) the number who ended their participation in the program and who were employed 6 months and 12 months after securing or regaining employment, or, in the case of individuals whose employment outcome was to retain or advance in employment, who were employed 6 months and 12 months after achieving their employment outcome, including‑‑
 (aa) the number who earned the minimum wage rate specified in section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)) or another wage level set by the Commissioner, during such employment; and
 (bb) the number who received employment benefits from an employer during such employment; and

 (iv) of those applicants and eligible recipients who are not individuals with significant disabilities‑‑

 (I) the number who ended their participation in the program carried out under this title and the number who achieved employment outcomes after receiving vocational rehabilitation services and, for those who achieved employment outcomes, the average length of time to obtain employment; and

 (II) the number who ended their participation in the program and who were employed 6 months and 12 months after securing or regaining employment, or, in the case of individuals whose employment outcome was to retain or advance in employment, who were employed 6 months and 12 months after achieving their employment outcome, including‑‑
 (aa) the number who earned the minimum wage rate specified in section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)) or another wage level set by the Commissioner, during such employment; and
 (bb) the number who received employment benefits from an employer during such employment.

 (D) Costs and results

The Commissioner shall also require that the designated State agency include in the reports information on‑‑

 (i) the costs under this title of conducting administration, providing assessment services, counseling and guidance, and other direct services provided by designated State agency staff, providing services purchased under individualized plans for employment, supporting small business enterprises, establishing, developing, and improving community rehabilitation programs, providing other services to groups, and facilitating use of other programs under this Act and title I of the Workforce Investment Act of 1998 title I of the Workforce Innovation and Opportunity Act.
 by eligible individuals; and

 (ii) the results of annual evaluation by the State of program effectiveness under paragraph (15)(E).

 (E) Additional information

The Commissioner shall require that each designated State unit include in the reports additional information related to the applicants and eligible individuals, obtained either through a complete count or sampling, including‑‑

 (i) information on‑‑

 (I) age, gender, race, ethnicity, education, category of impairment, severity of disability, and whether the individuals are students with disabilities;
 (II) dates of application, determination of eligibility or ineligibility, initiation of the individualized plan for employment, and termination of participation in the program;
 (III) earnings at the time of application for the program and termination of participation in the program;
 (IV) work status and occupation;
 (V) types of services, including assistive technology services and assistive technology devices, provided under the program;
 (VI) types of public or private programs or agencies that furnished services under the program; and
 (VII) the reasons for individuals terminating participation in the program without achieving an employment outcome; and

 (ii) information necessary to determine the success of the states in meeting the standards and indicators established pursuant to section 106. of the State in meeting‑‑

 

 (F) Completeness and confidentiality

The State plan shall include an assurance that the information submitted in the reports will include a complete count, except as provided in subparagraph (E), of the applicants and eligible individuals, in a manner permitting the greatest possible cross‑classification of data and that the identity of each individual for which information is supplied under this paragraph will be kept confidential.

(G) RULES FOR REPORTING OF DATA

The disaggregation of data under this Act shall not be required within a category if the number of individuals in a category is insufficient to yield statistically reliable information, or if the results would reveal personally identifiable information about an individual.

(H) COMPREHENSIVE REPORT

The State plan shall specify that the Commissioner will provide an annual comprehensive report that includes the reports and data required under this section, as well as a summary of the reports and data, for each fiscal year. The Commissioner shall submit the report to the Committee on Education and the Workforce of the House of Representatives, the Committee on Appropriations of the House of Representatives, the Committee on Health, Education, Labor and Pensions of the Senate, and the Committee on Appropriations of the Senate, not later than 90 days after the end of the fiscal year involved.

 (11) Cooperation, collaboration, and coordination 

 (A) Cooperative agreements with other components of statewide workforce investment systems workforce development systems

The State plan shall provide that the designated State unit or designated State agency shall enter into a cooperative agreement with other entities that are components of the statewide workforce investment system  workforce development system of the State, regarding the system, which agreement may provide for‑‑

 (i) provision of inter component staff training and technical assistance with regard to‑‑

 (I) the availability and benefits of, and information on eligibility standards for, vocational rehabilitation services; and
 (II) the promotion of equal, effective, and meaningful participation by individuals with disabilities in workforce investment development activities in the State through the promotion of program accessibility (including programmatic accessibility and physical accessibility), the use of nondiscriminatory policies and procedures, and the provision of reasonable accommodations, auxiliary aids and services, and rehabilitation technology, for individuals with disabilities;

 (ii) use of information and financial management systems that link all components of the statewide workforce investment development system, that link the components to other electronic networks, including nonvisual electronic networks, and that relate to such subjects as employment statistics, and information on job vacancies, career planning, and workforce investment activities;

 (iii) use of customer service features such as common intake and referral procedures, customer databases, resource information, and human services hotlines;


 (iv) establishment of cooperative efforts with employers to‑‑

 (I) facilitate job placement; and
 (II) carry out any other activities that the designated State unit and the employers determine to be appropriate;

 (v) identification of staff roles, responsibilities, and available resources, and specification of the financial responsibility of each component of the statewide workforce investment  development system with regard to paying for necessary services (consistent with State law and Federal requirements); and

 (vi) specification of procedures for resolving disputes among such components.

 (B) Replication of cooperative agreements

The State plan shall provide for the replication of such cooperative agreements at the local level between individual offices of the designated State unit and local entities carrying out activities through the statewide workforce investment development system.

 (C) Interagency cooperation with other agencies

The State plan shall include descriptions of interagency cooperation with, and utilization of the services and facilities of, Federal, State, and local agencies and programs, including the state programs carried out under section 4 of the Assistive Technology Act of 1998 (29 U.S.C. 3003), programs carried out by the Under Secretary for Rural Development of the Department of Agriculture, non-educational agencies serving out-of-school youth, and State use contracting programs, to the extent that such agencies and programs such Federal, State, and local agencies and programs are not carrying out activities through the statewide workforce investment development system.

 (D) Coordination with education officials

The State plan shall contain plans, policies, and procedures for coordination between the designated State agency and education officials responsible for the public education of students with disabilities, that are designed to facilitate the transition of the students with disabilities from the receipt of educational services in school to the receipt of vocational rehabilitation services, including pre-employment transition services, under this title, including information on a formal interagency agreement with the State educational agency that, at a minimum, provides for‑‑

 (i) consultation and technical assistance, which may be provided using alternative means for meeting participation (such as video conferences and conference calls) to assist educational agencies in planning for the transition of students with disabilities from school to post‑school activities, including vocational rehabilitation services;


 (ii) transition planning by personnel of the designated State agency and educational agency personnel for students with disabilities that facilitates the development and completion implementation of their individualized education programs under section 614(d) of the Individuals with Disabilities Education Act (as added by section 101 of Public Law 105‑17);

 (iii) the roles and responsibilities, including financial responsibilities, of each agency, including provisions for determining State lead agencies and qualified personnel responsible for transition services; and

 (iv) procedures for outreach to and identification of students with disabilities who need the transition services.

(E) COORDINATION WITH EMPLOYERS

The State plan shall describe how the designated State unit will work with employers to identify competitive integrated employment opportunities and career exploration opportunities, in order to facilitate the provision of 

(i) vocational rehabilitation services; and 
(ii) transition services for youth with disabilities and students with disabilities such as pre-employment transition services.


 (E) (F) Coordination with statewide independent living councils and independent living centers

The State plan shall include an assurance that the designated State unit, the Statewide Independent Living Council established under section 705, and the independent living centers described in part C of Chapter 1 of title VII within the State have developed working relationships and coordinate their activities as appropriate.

(G) COOPERATIVE AGREEMENT REGARDING INDIVIDUALS ELIGIBLE FOR HOME AND COMMUNITY - BASED WAIVER PROGRAMS

The State plan shall include an assurance the designated State unit has entered into a formal cooperative agreement with the State agency responsible for administering the State Medicaid plan under Title XIX of the Social Security Act (42 U.S.C. 1396 et seq.) and the State agency with primary responsibility for providing services and supports for individuals with intellectual disabilities and individuals with developmental disabilities, with respect to the delivery of vocational rehabilitation services, including extended services, or individuals with the most significant disabilities who have been determined to be eligible for home and community-based services under a Medicaid waiver, Medicaid State plan amendment, or other authority related to a State Medicaid program period.

 (F) (H) Cooperative agreement with recipients of grants for services to American Indians

In applicable cases, the State plan shall include an assurance that the State has entered into a formal cooperative agreement with each grant recipient in the State that receives funds under part C. The agreement shall describe strategies for collaboration and coordination in providing vocational rehabilitation services to American Indians who are individuals with disabilities, including‑‑

(i) strategies for interagency referral and information sharing that will assist in eligibility determinations and the development of individualized plans for employment;

(ii) procedures for ensuring that American Indians who are individuals with disabilities and are living on or near a reservation or tribal service area are provided vocational rehabilitation services; and

(iii) strategies for the provision of transition planning, by personnel of the designated State unit, the State educational agency, and the recipient of funds under Part C that will facilitate the development and approval of the individualized plans for employment under section 102; and
 
 (iii)(iv) provisions for sharing resources in cooperative studies and assessments, joint training activities, and other collaborative activities designed to improve the provision of services to American Indians who are individuals with disabilities.

(I) COORDINATION WITH ASSISTIVE TECHNOLOGY PROGRAMS
The State plan shall include an assurance that the designated State unit, and the lead agency and implementing entity (if any) designated by the Governor of the State under section 4 of the Assistive Technology Act of 1998 (29 U.S.C. 3003), have developed working relationships and will enter into agreements for the coordination of their activities including the referral of individuals with disabilities to programs and activities described in that section.

   (J) COORDINATION WITH TICKET TO WORK AND SELF-SUFFICIENCY PROGRAM

The State plan shall include an assurance that the designated State unit will coordinate activities with any other State agency that is functioning as an employment network under the Ticket To Work and Self-Sufficiency Program established under section 1148 of the Social Security Act (42 U.S.C. 1320b-19).

   (K) INTERAGENCY COOPERATION

The State plan shall describe how the designated state agency or agencies (if more than 1 agency is designated under paragraph (2)(A)) will collaborate with the State agency responsible for administering the State Medicaid plan under title XIX of the Social Security Act (42 U.S.C. 1396 et seq.), the State agency responsible for providing services for individuals with developmental disabilities, and the State agency responsible for providing mental health services, to develop opportunities for community-based employment in integrated settings, to the greatest extent practicable.
 
 (12) Residency

The State plan shall include an assurance that the State will not impose a residence requirement that excludes from services provided under the plan any individual who is present in the State.



 (13) Services to American Indians

The State plan shall include an assurance that, except as otherwise provided in part C, the designated State agency will provide vocational rehabilitation services to American Indians who are individuals with disabilities residing in the State to the same extent as the designated State agency provides such services to other significant populations of individuals with disabilities residing in the State.

 (14) Annual Semiannual review of individuals in extended employment or other employment under special certificate provisions of the fair labor standards act of 1938

The State plan shall provide for‑‑

 (A) an annual  a semiannual review and reevaluation of the status of each individual with a disability served under this title who has achieved an employment outcome is employed either in an extended employment setting in a community rehabilitation program or any other employment under section 14(c) of the Fair Labor Standards Act (29 U.S.C. 214(c)) for 2 years after the achievement of the outcome (and thereafter if requested by the individual or, if appropriate, the individual's representative), beginning of such employment, and annually thereafter to determine the interests, priorities, and needs of the individual with respect to competitive employment or training for competitive employment; to competitive integrated employment or training for competitive employment;

 (B) input into the review and reevaluation, and a signed acknowledgment that such review and reevaluation have been conducted, by the individual with a disability, or, if appropriate, the individual's representative; and

(C) maximum efforts, including the identification and provision of vocational rehabilitation services, reasonable accommodations, and other necessary support services, to assist the individuals described in subparagraph (A) in engaging in competitive employment. individuals described in subparagraph (A) in attaining competitive integrated employment and

(D) an assurance that the State will report the information generated under subparagraphs (A),(B),and (C), for each of the individuals to the Administrator of the Wage and Hour Division of the Department of Labor for each fiscal year, not later than 60 days after the end of the fiscal year.
 
 (15) Annual state goals and reports of progress 

 (A) Assessments and estimates

The State plan shall‑‑

 (i) include the results of a comprehensive, statewide assessment, jointly conducted by the designated State unit and the State Rehabilitation Council (if the State has such a Council) every 3 years, describing the rehabilitation needs of individuals with disabilities residing within the State, particularly the vocational rehabilitation services needs of‑‑

 (I) individuals with the most significant disabilities, including their need for supported employment services;

 (II) individuals with disabilities who are minorities and individuals with disabilities who have been unserved or underserved by the vocational rehabilitation program carried out under this title; and
 (III) individuals with disabilities served through other components of the statewide workforce investment development system (other than the vocational rehabilitation program), as identified by such individuals and personnel assisting such individuals through the components; and

  (IV) Youth with disabilities, and students with disabilities, including their need for pre-employment transition services or other transition services;

  (ii) include an assessment of the needs of individuals with disabilities for transition services and pre-employment transition services, and the extent to which such services provided under this Act are coordinated with transition services provided under the Individuals With Disabilities Education Act (20 U.S.C. 1400 et seq.) in order to meet the needs of individuals with disabilities.

 (ii)(iii) include an assessment of the need to establish, develop, or improve community rehabilitation programs within the State; and

 (iii)(iv) provide that the State shall submit to the Commissioner a report containing information regarding updates to the assessments, for any year in which the State updates the assessments.

 (B) Annual estimates

The State plan shall include, and shall provide that the State shall annually submit a report to the Commissioner that includes, State estimates of‑‑

 (i) the number of individuals in the State who are eligible for services under this title;

 (ii) the number of such individuals who will receive services provided with funds provided under part B and under part B of title VI title VI, including, if the designated State agency uses an order of selection in accordance with paragraph (5), estimates of the number of individuals to be served under each priority category within the order; and

(iii) the number of individuals who are eligible for services under this title, but are not receiving such services due to an order of selection; and

 (iii)(iv) the costs of the services described in clause (i), including, if the designated State agency uses an order of selection in accordance with paragraph (5), the service costs for each priority category within the order.

 (C) Goals and priorities 

 (i) In general

The State plan shall identify the goals and priorities of the State in carrying out the program. The goals and priorities shall be jointly developed, agreed to, and reviewed annually by the designated State unit and the State Rehabilitation Council, if the State has such a Council. Any revisions to the goals and priorities shall be jointly agreed to by the designated State unit and the State Rehabilitation Council, if the State has such a Council. The State plan shall provide that the State shall submit to the Commissioner a report containing information regarding revisions in the goals and priorities, for any year in which the State revises the goals and priorities.




 (ii) Basis

The State goals and priorities shall be based on an analysis of‑‑

 (I) the comprehensive assessment described in subparagraph (A), including any updates to the assessment;
 (II) the performance of the State on the standards and indicators established under section 106; and
 (III) other available information on the operation and the effectiveness of the vocational rehabilitation program carried out in the State, including any reports received from the State Rehabilitation Council, under section 105(c) and the findings and recommendations from monitoring activities conducted under section 107.

 (iii) Service and outcome goals for categories in order of selection

If the designated State agency uses an order of selection in accordance with paragraph (5), the State shall also identify in the State plan service and outcome goals and the time within which these goals may be achieved for individuals in each priority category within the order.

 (D) Strategies

The State plan shall contain a description of the strategies the State will use to address the needs identified in the assessment conducted under subparagraph (A) and achieve the goals and priorities identified in subparagraph (C), including‑‑

 (i) the methods to be used to expand and improve services to individuals with disabilities, including how a broad range of assistive technology services and assistive technology devices will be provided to such individuals at each stage of the rehabilitation process and how such services and devices will be provided to such individuals on a statewide basis;

(ii)  outreach procedures to identify and serve individuals with disabilities who are minorities and individuals with disabilities who have been unserved or underserved by the vocational rehabilitation program;
(iii) the methods to be used to improve and expand vocational rehabilitation services for students with disabilities, including the coordination of services designed to facilitate the transition of such students from the receipt of educational services in school to post-secondary life (including the receipt of vocational rehabilitation services under this title, post-secondary education, employment, and pre-employment transition services; 

 (iii)(iv) where necessary, the plan of the State for establishing, developing, or improving community rehabilitation programs;

 (iv)(v) strategies to improve the performance of the State with respect to the evaluation standards and performance indicators established pursuant to section 106; and

 (v)(vi) strategies for assisting entities carrying out other components of the statewide workforce investment development system (other than the vocational rehabilitation program) in assisting individuals with disabilities.

 
(E) Evaluation and reports of progress

The State plan shall‑‑

 (i) include the results of an evaluation of the effectiveness of the vocational rehabilitation program, and a joint report by the designated State unit and the State Rehabilitation Council, if the State has such a Council, to the Commissioner on the progress made in improving the effectiveness from the previous year, which evaluation and report shall include‑‑

 (I) an evaluation of the extent to which the goals identified in subparagraph (C) were achieved;
 (II) a description of strategies that contributed to achieving the goals;
 (III) to the extent to which the goals were not achieved, a description of the factors that impeded that achievement; and
 (IV) an assessment of the performance of the State on the standards and indicators established pursuant to section 106; and

 (ii) provide that the designated State unit and the State Rehabilitation Council, if the State has such a Council, shall jointly submit to the Commissioner an annual report that contains the information described in clause (i).

 (16) Public comment

The State plan shall‑‑

 (A) provide that the designated State agency, prior to the adoption of any policies or procedures governing the provision of vocational rehabilitation services under the State plan (including making any amendment to such policies and procedures), shall conduct public meetings throughout the State, after providing adequate notice of the meetings, to provide the public, including individuals with disabilities, an opportunity to comment on the policies or procedures, and actively consult with the Director of the client assistance program carried out under section 112, and, as appropriate, Indian tribes, tribal organizations, and Native Hawaiian organizations on the policies or procedures; and

 (B) provide that the designated State agency (or each designated State agency if 2 agencies are designated) and any sole agency administering the plan in a political subdivision of the State, shall take into account, in connection with matters of general policy arising in the administration of the plan, the views of‑‑

 (i) individuals and groups of individuals who are recipients of vocational rehabilitation services, or in appropriate cases, the individuals' representatives;



 (ii) personnel working in programs that provide vocational rehabilitation services to individuals with disabilities;

 (iii) providers of vocational rehabilitation services to individuals with disabilities;

 (iv) the director of the client assistance program; and

 (v) the State Rehabilitation Council, if the State has such a Council.

 (17) Use of funds for construction of facilities

The State plan shall provide that if, under special circumstances, the State plan includes provisions for the construction of facilities for community rehabilitation programs‑‑

 (A) the Federal share of the cost of construction for the facilities for a fiscal year will not exceed an amount equal to 10 percent of the State's allotment under section 110 for such year;

 (B) the provisions of section 306 (as in effect on the day before the date of enactment of the Rehabilitation Act Amendments of 1998) shall be applicable to such construction and such provisions shall be deemed to apply to such construction; and

 (C) there shall be compliance with regulations the Commissioner shall prescribe designed to assure that no State will reduce its efforts in providing other vocational rehabilitation services (other than for the establishment of facilities for community rehabilitation programs) because the plan includes such provisions for construction.

 (18) Innovation and expansion activities

The State plan shall‑‑

 (A) include an assurance that the State will reserve and use a portion of the funds allotted to the State under section 110‑‑

 (i) for the development and implementation of innovative approaches to expand and improve the provision of vocational rehabilitation services to individuals with disabilities under this title, particularly individuals with the most significant disabilities, consistent with the findings of the statewide assessment and goals and priorities of the State as described in paragraph (15); and

 (ii) to support the funding of‑‑

 (I) the State Rehabilitation Council, if the State has such a Council, consistent with the plan prepared under section 105(d)(1); and

 (II) the Statewide Independent Living Council, consistent with the plan prepared under section 705(e)(1);

 (B) include a description of how the reserved funds will be utilized; and

 (C) provide that the State shall submit to the Commissioner an annual report containing a description of how the reserved funds were utilized during the preceding year.

 (19) Choice

The State plan shall include an assurance that applicants and eligible individuals or, as appropriate, the applicants' representatives or individuals' representatives, will be provided information and support services to assist the applicants and individuals in exercising informed choice throughout the rehabilitation process, consistent with the provisions of section 102(d).

 (20) Information and referral services 

 (A) In general

The State plan shall include an assurance that the designated State agency will implement an information and referral system adequate to ensure that individuals with disabilities will be provided accurate vocational rehabilitation information and guidance, using appropriate modes of communication, to assist such individuals in preparing for, securing, retaining, or regaining employment, and will be appropriately referred to Federal and State programs (other than the vocational rehabilitation program carried out under this title), including other components of the statewide workforce investment development system in the State.

 (B) Referrals

An appropriate referral made through the system shall‑‑

 (i) be to the Federal or State programs, including programs carried out by other components of the statewide workforce investment development system in the State, best suited to address the specific employment needs of an individual with a disability; and

 (ii) include, for each of these programs, provision to the individual of‑‑

 (I) a notice of the referral by the designated State agency to the agency carrying out the program;
 (II) information identifying a specific point of contact within the agency carrying out the program; and
 (III) information and advice regarding the most suitable services to assist the individual to prepare for, secure, retain, or regain employment.


(21) State independent consumer‑controlled commission; state rehabilitation council 

 (A) Commission or council

The State plan shall provide that either‑‑

 (i) the designated State agency is an independent commission that‑‑

 (I) is responsible under State law for operating, or overseeing the operation of, the vocational rehabilitation program in the State;
 (II) is consumer‑controlled by persons who‑‑
 (aa) are individuals with physical or mental impairments that substantially limit major life activities; and
 (bb) represent individuals with a broad range of disabilities, unless the designated State unit under the direction of the commission is the State agency for individuals who are blind;
 (III) includes family members, advocates, or other representatives, of individuals with mental impairments; and
 (IV) undertakes the functions set forth in section 105(c)(4); or

 (ii) the State has established a State Rehabilitation Council that meets the criteria set forth in section 105 and the designated State unit‑‑

 (I) in accordance with paragraph (15), jointly develops, agrees to, and reviews annually State goals and priorities, and jointly submits annual reports of progress with the Council;
 (II) regularly consults with the Council regarding the development, implementation, and revision of State policies and procedures of general applicability pertaining to the provision of vocational rehabilitation services;
 (III) includes in the State plan and in any revision to the State plan, a summary of input provided by the Council, including recommendations from the annual report of the Council described in section 105(c)(5), the review and analysis of consumer satisfaction described in section 105(c)(4), and other reports prepared by the Council, and the response of the designated State unit to such input and recommendations, including explanations for rejecting any input or recommendation; and
 (IV) transmits to the Council‑‑
 (aa) all plans, reports, and other information required under this title to be submitted to the Secretary;
 (bb) all policies, and information on all practices and procedures, of general applicability provided to or used by rehabilitation personnel in carrying out this title; and
 (cc) copies of due process hearing decisions issued under this title, which shall be transmitted in such a manner as to ensure that the identity of the participants in the hearings is kept confidential.



 (B) More than 1 designated state agency

In the case of a State that, under section 101(a)(2), designates a State agency to administer the part of the State plan under which vocational rehabilitation services are provided for individuals who are blind (or to supervise the administration of such part by a local agency) and designates a separate State agency to administer the rest of the State plan, the State shall either establish a State Rehabilitation Council for each of the 2 agencies that does not meet the requirements in subparagraph (A)(i), or establish 1 State Rehabilitation Council for both agencies if neither agency meets the requirements of subparagraph (A)(i).

 (22) Supported employment state plan supplement

The State plan shall include an assurance that the State has an acceptable plan for carrying out part B of title VI, including the use of funds under that part to supplement funds made available under part B of this title to pay for the cost of services leading to supported employment.

 (23) Annual updates

The plan shall include an assurance that the State will submit to the Commissioner reports containing annual updates of the information required under paragraph (7) (relating to a comprehensive system of personnel development) and any other updates of the information required under this section that are requested by the Commissioner, and annual reports as provided in paragraphs (15) (relating to assessments, estimates, goals and priorities, and reports of progress) and (18) (relating to innovation and expansion), at such time and in such manner as the Secretary may determine to be appropriate.

 (24) Certain contracts and cooperative agreements 

 

(A) Contracts with for‑profit organizations

The State plan shall provide that the designated State agency has the authority to enter into contracts with for‑profit organizations for the purpose of providing, as vocational rehabilitation services, on‑the‑job training and related programs for individuals with disabilities under part A of title VI, upon a determination by such agency that such for‑profit organizations are better qualified to provide such rehabilitation services than nonprofit agencies and organizations.

 (B) Cooperative agreements with private nonprofit organizations

The State plan shall describe the manner in which cooperative agreements with private nonprofit vocational rehabilitation service providers will be established.



(25) SERVUCES FOR STUDENTS WITH DISABILITIES

The State plan shall provide an assurance that, with respect to students with disabilities, the State,

(A) has developed and will implement

(i) strategies to address the needs identified in the assessment described in paragraph (15) and 

(ii) strategies to achieve the goals and priorities identified by the State, in accordance with paragraph (15), to improve and expand vocational rehabilitation services for students with disabilities on a statewide basis; and
   
(B) has developed and will implement strategies to provide pre-employment transition services.


(26) JOB GROWTH AND DEVELOPMENT

The State plan shall provide an assurance describing how the State will utilize initiatives involving in-demand industry sectors or occupations under sections 106 (c) and 108 of the Workforce Innovation And Opportunity Act to increase competitive integrated employment opportunities for individuals with disabilities.



(b) Approval; Disapproval of the State Plan SUBMISSION; APPROVAL; MODIFICATION.

The State plan for vocational rehabilitation services shall be subject to 

 (1) Approval

The Commissioner shall approve any plan that the Commissioner finds fulfills the conditions specified in this section, and shall disapprove any plan that does not fulfill such conditions.

(I)(1) subsection (c ) of section 102 of the Workforce Innovation And Opportunity Act, in a case in which that plan is a portion of the unified State plan described in that section 102; and


 (2) Disapproval

Prior to disapproval of the State plan, the Commissioner shall notify the State of the intention to disapprove the plan and shall afford the State reasonable notice and opportunity for a hearing.

(2) subsection (b) and paragraphs (1), (2), and (3) of subsection (c ), of section 103 of such Act in a case in which that State plan for vocational rehabilitation services is a portion of the combined State plan described in that section 103.

(c) CONSTRUCTION

Nothing in this part shall be construed to reduce the obligation under the Individuals with Disabilities Education Act (20 U.S.C 1400 et seq.) of a local education agency or any other agency to provide or pay for any transition services that are also considered special education or related services and that are necessary for ensuring a free appropriate public education to children with disabilities within the State involved.


Sec. 102 413 Eligibility and Individualized Plan for Employment

Sec. 102

(a) Eligibility
 
 (1) Criterion for eligibility

An individual is eligible for assistance under this title if the individual‑‑

 (A) is an has undergone an assessment for determining eligibility and vocational rehabilitation needs and as a result has been determined to be an individual with a disability under section 7(20)(A); and

(B) requires vocational rehabilitation services to prepare for, secure, retain, or regain employment advance in, or regain employment that is consistent with the individual’s strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice .

For purposes of an assessment for determining eligibility and vocational rehabilitation needs under this Act, and individual shall be presumed to have a goal of an employment outcome.

 (2) Presumption of benefit 

(A) Demonstration APPLICANTS


For purposes of this section, an individual shall be presumed to be an individual that can benefit in terms of an employment outcome from vocational rehabilitation services under section 7(20)(A). unless the designated State unit involved can demonstrate by clear and convincing evidence that such individual is incapable of benefiting in terms of an employment outcome from vocational rehabilitation services due to the severity of the disability of the individual.

 (B) Methods RESPONSIBILITIES


In making the demonstration required under subparagraph (A)

Prior to determining under this subsection that an applicant described in subparagraph (A) is unable to benefit due to the severity of the individual’s disability or that the individual is ineligible for vocational rehabilitation services, the designated State unit shall explore the individual's abilities, capabilities, and capacity to perform in work situations, through the use of trial work experiences, as described in section 7(2)(D), with appropriate supports provided through the designated State unit, except under limited circumstances when an individual can not take advantage of such experiences. Such experiences shall be of sufficient variety and over a sufficient period of time to determine the eligibility of the individual or to determine the existence of clear and convincing evidence that the individual is incapable of benefiting in terms of an employment outcome from vocational rehabilitation services due to the severity of the disability of the individual. individual
in providing the trial experiences, the designated state unit shall provide the individual with the opportunity to try different employment experiences, including supported employment, and the opportunity to become employed in competitive integrated employment. 

 (3) Presumption of eligibility 

 (A) In general

For purposes of this section, an individual who has a disability or is blind as determined pursuant to title II or title XVI of the Social Security Act (42 U.S.C. 401 et seq. and 1381 et seq.) shall be‑‑

 (i) considered to be an individual with a significant disability under section 7(21)(A); and

 (ii) presumed to be eligible for vocational rehabilitation services under this title (provided that the individual intends to achieve an employment outcome consistent with the unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice of the individual) unless the designated State unit involved can demonstrate by clear and convincing evidence that such individual is incapable of benefiting in terms of an employment outcome from vocational rehabilitation services due to the severity of the disability of the individual in accordance with paragraph (2).outcome due to the severity of the individual’s disability (as of the date of the determination). 

 (B) Construction

Nothing in this paragraph shall be construed to create an entitlement to any vocational rehabilitation service.

 (4) Use of existing information 

 (A) In general

To the maximum extent appropriate and consistent with the requirements of this part, for purposes of determining the eligibility of an individual for vocational rehabilitation services under this title and developing the individualized plan for employment described in subsection (b) for the individual, the designated State unit shall use information that is existing and current (as of the date of the determination of eligibility or of the development of the individualized plan for employment), including information available from other programs and providers, particularly information used by education officials and the Social Security Administration, information provided by the individual and the family of the individual, and information obtained under the assessment for determining eligibility and vocational rehabilitation needs.


 (B) Determinations by officials of other agencies

Determinations made by officials of other agencies, particularly education officials described in section 101(a)(11)(D), regarding whether an individual satisfies 1 or more factors relating to whether an individual is an individual with a disability under section 7(20)(A) or an individual with a significant disability under section 7(21)(A) shall be used, to the extent appropriate and consistent with the requirements of this part, in assisting the designated State unit in making such determinations.

 (C) Basis

The determination of eligibility for vocational rehabilitation services shall be based on‑‑

 (i) the review of existing data described in section 7(2)(A)(i); and

 (ii) to the extent that such data is unavailable or insufficient for determining eligibility, the provision of assessment activities described in section 7(2)(A)(ii).

 (5) Determination of ineligibility

If an individual, after the designated state unit carries out the activities described in paragraph (2)(B), a review of existing data, and, to the extent necessary, the assessment activities described in section 7 (2)(A)(ii), an individual who applies for services under this title is determined, based on the review of existing data and, to the extent necessary, the assessment activities described in section 7(2)(A)(ii), not to be not to be eligible for the services, or if an eligible individual receiving services under an individualized plan for employment is determined to be no longer eligible for the services—

(A) the ineligibility determination shall be an individualized one, based on the available data, and shall not be based on assumptions about broad categories of disability; 

 (A)(B) the ineligibility determination involved shall be made only after providing an opportunity for full consultation with the individual or, as appropriate, the individual's representative;

 (B)(C) the individual or, as appropriate, the individual's representative, shall be informed in writing (supplemented as necessary by other appropriate modes of communication consistent with the informed choice of the individual) of the ineligibility determination, including‑‑

 (i) the reasons for the determination, including the clear and convincing evidence that forms the basis for the determination of ineligibility; and

 (ii) a description of the means by which the individual may express, and seek a remedy for, any dissatisfaction with the determination, including the procedures for review by an impartial hearing officer under subsection (c);

 (C)(D) the individual shall be provided with a description of services available from the client assistance program under section 112 and information on how to contact that program; and



 (D) (E) any ineligibility determination that is based on a finding that the individual is incapable of benefiting in terms of an employment outcome shall be reviewed‑‑

 (i) within 12 months; and

 (ii) thereafter, if such a review is requested by the individual or, if appropriate, by the individual's representative.

 (6) Timeframe for making an eligibility determination

The designated State unit shall determine whether an individual is eligible for vocational rehabilitation services under this title within a reasonable period of time, not to exceed 60 days, after the individual has submitted an application for the services unless‑‑

 (A) exceptional and unforeseen circumstances beyond the control of the designated State unit preclude making an eligibility determination within 60 days and the designated State unit and the individual agree to a specific extension of time; or

 (B) the designated State unit is exploring an individual's abilities, capabilities, and capacity to perform in work situations under paragraph (2)(B).

(b) DEVELOPMENT OF AN INDIVIDUALIZED PLAN FOR EMPLOYMENT, AND RELATED INFORMATION Development of an Individualized Plan for Employment 

 (1) Options for developing an individualized plan for employment

If an individual is determined to be eligible for vocational rehabilitation services as described in subsection (a), the designated State unit shall complete the assessment for determining eligibility and vocational rehabilitation needs, as appropriate, and shall provide the eligible individual or the individual's representative, in writing and in an appropriate mode of communication, with information on the individual's options for developing an individualized plan for employment, including‑‑

 (A) information on the availability of assistance, to the extent determined to be appropriate by the eligible individual , from a qualified vocational rehabilitation counselor, or, as appropriate, a disability advocacy organization in developing all or part of the individualized plan for employment for the individual, and the availability of technical assistance in developing all or part of the individualized plan for employment for the individual;

 (B) a description of the full range of components that shall be included in an individualized plan for employment;




 (C) as appropriate‑‑

 (i) an explanation of agency guidelines and criteria associated with financial commitments concerning an individualized plan for employment;

 (ii) additional information the eligible individual requests or the designated State unit determines to be necessary; and

 (iii) information on the availability of assistance in completing designated State agency forms required in developing an individualized plan for employment; and

 (D)(i) a description of the rights and remedies available to such an individual including, if appropriate, recourse to the processes set forth in subsection (c); and

 (ii) a description of the availability of a client assistance program established pursuant to section 112 and information about how to contact the client assistance program.

(2) INDIVIDUALS DESIRING TO ENTER THE WORKFORCE

For an individual entitled to benefits under title II or XVI of the Social Security Act (42 U.S.C. 401 et seq., 1381 et seq.) on the basis of a disability or blindness, the designated State unit shall provide to the individual general information on additional supports and assistance for individuals with disabilities desiring to enter the workforce, including assistance with benefits planning.

 (2)(3) Mandatory procedures 


(A) Written document

An individualized plan for employment shall be a written document prepared on forms provided by the designated State unit.

 (B) Informed choice

An individualized plan for employment shall be developed and implemented in a manner that affords eligible individuals the opportunity to exercise informed choice in selecting an employment outcome, the specific vocational rehabilitation services to be provided under the plan, the entity that will provide the vocational rehabilitation services, and the methods used to procure the services, consistent with subsection (d).

 (C) Signatories

An individualized plan for employment shall be‑‑

 (i) agreed to, and signed by, such eligible individual or, as appropriate, the individual's representative; and

 (ii) approved and signed by a qualified vocational rehabilitation counselor employed by the designated State unit.



 (D) Copy

A copy of the individualized plan for employment for an eligible individual shall be provided to the individual or, as appropriate, to the individual's representative, in writing and, if appropriate, in the native language or mode of communication of the individual or, as appropriate, of the individual's representative.

 (E) Review and amendment

The individualized plan for employment shall be‑‑

 (i) reviewed at least annually by‑‑

 (I) a qualified vocational rehabilitation counselor; and
 (II) the eligible individual or, as appropriate, the individual's representative; and

 (ii) amended, as necessary, by the individual or, as appropriate, the individual's representative, in collaboration with a representative of the designated State agency or a qualified vocational rehabilitation counselor (to the extent determined to be appropriate by the individual), if there are substantive changes in the employment outcome, the vocational rehabilitation services to be provided, or the service providers of the services (which amendments shall not take effect until agreed to and signed by the eligible individual or, as appropriate, the individual's representative, and by a qualified vocational rehabilitation counselor employed by the designated State unit).; and

(iii) amended, as necessary, to include the postemployment services and service providers that are necessary for the individual to maintain or regain employment, consistent with the individual’s strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice.

(F) TIMEFRAME FOR COMPLETING THE INDIVIDUALIZED PLAN FOR EMPLOYMENT.

The individualized plan for employment shall be developed as soon as possible, but not later than a deadline of 90 days after the date of the determination of eligibility described in paragraph (1), unless the designated State unit and the eligible individual agree to an extension of that deadline to a specific date by which the individualized plan for employment shall be completed.

 (3)(4) Mandatory components of an individualized plan for employment

Regardless of the approach selected by an eligible individual to develop an individualized plan for employment, an individualized plan for employment shall, at a minimum, contain mandatory components consisting of‑‑

 (A) a description of the specific employment outcome that is chosen by the eligible individual, consistent with the unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice of the eligible individual, and, to the maximum extent appropriate, results in employment in an integrated setting; eligible individual, consistent with the general goal of competitive integrated employment (except that in the case of an eligible individual who is a student, the description may be a description of the student’s projected post-school employment outcome);

 (B)(i) a description of the specific vocational rehabilitation services that are‑‑

 (I) needed to achieve the employment outcome, including, as appropriate, the provision of assistive technology devices and assistive technology services, and personal assistance services, including training in the management of such services; and
 (I) needed to achieve the employment outcome, including, as appropriate

     (aa) the provision of assistive technology devices and assistive technology services (including referrals described in section 103 (a)(3) to the device reutilization programs and demonstrations described in subparagraphs (B) and (D) of section 4(e)(2) of the Assistive Technology Act of 1998 (29 U.S.C. 3003(e)(2)) through agreements developed under section 101(a)(11)(I); and

	(bb) personal assistance services (including training in the management of such services);

(II) in the case of a plan for an eligible individual that is a student, the specific transition services and supports needed to achieve the student’s employment outcome or projected post school employment outcome; and



 (II)(III) provided in the most integrated setting that is appropriate for the service involved and is consistent with the informed choice of the eligible individual; and

 (ii) timelines for the achievement of the employment outcome and for the initiation of the services;

 (C) a description of the entity chosen by the eligible individual or, as appropriate, the individual's representative, that will provide the vocational rehabilitation services, and the methods used to procure such services;

 (D) a description of criteria to evaluate progress toward achievement of the employment outcome;

 (E) the terms and conditions of the individualized plan for employment, including, as appropriate, information describing‑‑

 (i) the responsibilities of the designated State unit;

 (ii) the responsibilities of the eligible individual, including‑‑

 (I) the responsibilities the eligible individual will assume in relation to the employment outcome of the individual;
 (II) if applicable, the participation of the eligible individual in paying for the costs of the plan; and
 (III) the responsibility of the eligible individual with regard to applying for and securing comparable benefits as described in section 101(a)(8); and

 (iii) the responsibilities of other entities as the result of arrangements made pursuant to comparable services or benefits requirements as described in section 101(a)(8);

 (F) for an eligible individual with the most significant disabilities for whom an employment outcome in a supported employment setting has been determined to be appropriate, information identifying‑‑

 (i) the extended services needed by the eligible individual; and

 (ii) the source of extended services or, to the extent that the source of the extended services cannot be identified at the time of the development of the individualized plan for employment, a description of the basis for concluding that there is a reasonable expectation that such source will become available; and

 (G) as determined to be necessary, a statement of projected need for post‑employment services.; and 

(H) for an individual who also is receiving assistance from an employment network under the Ticket to Work and Self-Sufficiency Program established under section 1148 of the Social Security Act (42 U.S.C. 1320 b-19), a description of how responsibility for service delivery will be divided between the employment network and the designated State unit.



(c) Procedures 

 (1) In general

Each State shall establish procedures for mediation of, and procedures for review through an impartial due process hearing of, determinations made by personnel of the designated State unit that affect the provision of vocational rehabilitation services to applicants or eligible individuals. The procedures shall allow an applicant or an eligible individual the opportunity to request mediation, an impartial due process hearing, or both procedures.


 (2) Notification 

 (A) Rights and assistance

The procedures shall provide that an applicant or an eligible individual or, as appropriate, the applicant's representative or individual's representative shall be notified of‑‑

 (i) the right to obtain review of determinations described in paragraph (1) in an impartial due process hearing under paragraph (5);

 (ii) the right to pursue mediation with respect to the determinations under paragraph (4); and

 (iii) the availability of assistance from the client assistance program under section 112.; and

  (iv) any applicable State limit on the time by which a request for mediation under paragraph (4) or a hearing under paragraph (5) shall be made, and any required procedure by which the request shall be made.
 
 (B) Timing

Such notification shall be provided in writing‑‑

 (i) at the time an individual applies for vocational rehabilitation services provided under this title;

 (ii) at the time the individualized plan for employment for the individual is developed; and

 (iii) upon reduction, suspension, or cessation of vocational rehabilitation services for the individual.

 (3) Evidence and representation

The procedures required under this subsection shall, at a minimum‑‑

 (A) provide an opportunity for an applicant or an eligible individual, or, as appropriate, the applicant's representative or individual's representative, to submit at the mediation session or hearing evidence and information to support the position of the applicant or eligible individual; and

 (B) include provisions to allow an applicant or an eligible individual to be represented in the mediation session or hearing by a person selected by the applicant or eligible individual.

 (4) Mediation 

 (A) Procedures

Each State shall ensure that procedures are established and implemented under this subsection to allow parties described in paragraph (1) to disputes involving any determination described in paragraph (1) to resolve such disputes through a mediation process that, at a minimum, shall be available whenever a hearing is requested under this subsection.

 (B) Requirements

Such procedures shall ensure that the mediation process‑‑

 (i) is voluntary on the part of the parties;

 (ii) is not used to deny or delay the right of an individual to a hearing under this subsection, or to deny any other right afforded under this title; and

 (iii) is conducted by a qualified and impartial mediator who is trained in effective mediation techniques.

 (C) List of mediators

The State shall maintain a list of individuals who are qualified mediators and knowledgeable in laws (including regulations) relating to the provision of vocational rehabilitation services under this title, from which the mediators described in subparagraph (B) shall be selected.

 (D) Cost

The State shall bear the cost of the mediation process.

 (E) Scheduling

Each session in the mediation process shall be scheduled in a timely manner and shall be held in a location that is convenient to the parties to the dispute.

 (F) Agreement

An agreement reached by the parties to the dispute in the mediation process shall be set forth in a written mediation agreement.

 (G) Confidentiality

Discussions that occur during the mediation process shall be confidential and may not be used as evidence in any subsequent due process hearing or civil proceeding. The parties to the mediation process may be required to sign a confidentiality pledge prior to the commencement of such process.

 (H) Construction

Nothing in this subsection shall be construed to preclude the parties to such a dispute from informally resolving the dispute prior to proceedings under this paragraph or paragraph (5), if the informal process used is not used to deny or delay the right of the applicant or eligible individual to a hearing under this subsection or to deny any other right afforded under this title.

 (5) Hearings 

 (A) Officer

representative, and to the designated State A due process hearing described in paragraph (2) shall be conducted by an impartial hearing officer who shall issue a decision based on the provisions of the approved State plan, this Act (including regulations implementing this Act), and State regulations and policies that are consistent with the Federal requirements specified in this title. The officer shall provide the decision in writing to the applicant or eligible individual, or, as appropriate, the applicant's representative or individual's unit.
A due process hearing described in paragraph (2) shall be conducted by an impartial hearing officer who, on reviewing the evidence presented, shall issue a written decision based on the provisions of the approved State plan, requirements specified in this Act (including regulations implementing this Act), and State regulations and policies that are consistent with the Federal requirements specified in this title. The officer shall provide the written decision to the applicants or eligible individual, or, as appropriate, the applicant’s representative or individual’s representative, and to the designated State unit. The impartial hearing officer shall have the authority to render a decision and required action regarding the applicant’s or eligible individual’s vocational rehabilitation services under this title.

 (B) List

The designated State unit shall maintain a list of qualified impartial hearing officers who are knowledgeable in laws about Federal laws (including regulations) relating to the provision of vocational rehabilitation services under this title from which the officer described in subparagraph (A) shall be selected. For the purposes of maintaining such list, impartial hearing officers shall be identified jointly by‑‑

 (i) the designated State unit; and

 (ii) members of the Council or commission, as appropriate, described in section 101(a)(21).

 (C) Selection

Such an impartial hearing officer shall be selected to hear a particular case relating to a determination‑‑


 (i) on a random basis; or

 (ii) by agreement between‑‑

 (I) the Director of the designated State unit and the individual with a disability; or
 (II) in appropriate cases, the Director and the individual's representative.

 (D) Procedures for seeking review

A State may establish procedures to enable a party involved in a hearing under this paragraph to seek an impartial review of the decision of the hearing officer under subparagraph (A) by‑‑

 (i) the chief official of the designated State agency if the State has established both a designated State agency and a designated State unit under section 101(a)(2); or

 (ii) an official from the office of the Governor.

 (E) Review request

If the State establishes impartial review procedures under subparagraph (D), either party may request the review of the decision of the hearing officer within 20 days after the decision.

 (F) Reviewing official

The reviewing official described in subparagraph (D) shall‑‑

 (i) in conducting the review, provide an opportunity for the submission of additional evidence and information relevant to a final decision concerning the matter under review;

 (ii) not overturn or modify the decision of the hearing officer, or part of the decision, that supports the position of the applicant or eligible individual unless the reviewing official concludes, based on clear and convincing evidence, that the decision of the impartial hearing officer is clearly erroneous on the basis of being contrary to the approved State plan, this Act (including regulations implementing this Act) or any State regulation or policy that is consistent with the Federal requirements specified in this title;

 (iii) make a final decision with respect to the matter in a timely manner and provide such decision in writing to the applicant or eligible individual, or, as appropriate, the applicant's representative or individual's representative, and to the designated State unit, including a full report of the findings and the grounds for such decision; and
 
 (iv) not delegate the responsibility for making the final decision to any officer or employee of the designated State unit.

 (G) Finality of hearing decision

A decision made after a hearing under subparagraph (A) shall be final, except that a party may request an impartial review if the State has established procedures for such review under subparagraph (D) and a party involved in a hearing may bring a civil action under subparagraph (J).

 (H) Finality of review

A decision made under subparagraph (F) shall be final unless such a party brings a civil action under subparagraph (J).

 (I) Implementation

If a party brings a civil action under subparagraph (J) to challenge a final decision of a hearing officer under subparagraph (A) or to challenge a final decision of a State reviewing official under subparagraph (F), the final decision involved shall be implemented pending review by the court.

 (J) Civil action 

 (i) In general

Any party aggrieved by a final decision described in subparagraph (I), may bring a civil action for review of such decision. The action may be brought in any State court of competent jurisdiction or in a district court of the United States of competent jurisdiction without regard to the amount in controversy.

 (ii) Procedure

In any action brought under this subparagraph, the court‑‑

 (I) shall receive the records relating to the hearing under subparagraph (A) and the records relating to the State review under subparagraphs (D) through (F), if applicable;
 (II) shall hear additional evidence at the request of a party to the action; and
 (III) basing the decision of the court on the preponderance of the evidence, shall grant such relief as the court determines to be appropriate.

 (6) Hearing board 

 (A) In general


A fair hearing board, established by a State before January 1, 1985, and authorized under State law to review determinations or decisions under this Act, is authorized to carry out the responsibilities of the impartial hearing officer under this subsection.

 (B) Application

The provisions of paragraphs (1), (2), and (3) that relate to due process hearings do not apply, and paragraph (5) (other than subparagraph (J)) does not apply, to any State to which subparagraph (A) applies.

 (7) Impact on provision of services

Unless the individual with a disability so requests, or, in an appropriate case, the individual's representative, so requests, pending a decision by a mediator, hearing officer, or reviewing officer under this subsection, the designated State unit shall not institute a suspension, reduction, or termination of services being provided for the individual, including evaluation and assessment services and plan development, unless such services have been obtained through misrepresentation, fraud, collusion, or criminal conduct on the part of the individual, or the individual's representative.

 (8) Information collection and report 

 (A) In general

The Director of the designated State unit shall collect information described in subparagraph (B) and prepare and submit to the Commissioner a report containing such information. The Commissioner shall prepare a summary of the information furnished under this paragraph and include the summary in the annual report submitted under section 13. The Commissioner shall also collect copies of the final decisions of impartial hearing officers conducting hearings under this subsection and State officials conducting reviews under this subsection.

 (B) Information

The information required to be collected under this subsection includes‑‑

 (i) a copy of the standards used by State reviewing officials for reviewing decisions made by impartial hearing officers under this subsection;

 (ii) information on the number of hearings and reviews sought from the impartial hearing officers and the State reviewing officials, including the type of complaints and the issues involved;

 (iii) information on the number of hearing decisions made under this subsection that were not reviewed by the State reviewing officials; and

 (iv) information on the number of the hearing decisions that were reviewed by the State reviewing officials, and, based on such reviews, the number of hearing decisions that were‑‑

 (I) sustained in favor of an applicant or eligible individual;
 (II) sustained in favor of the designated State unit;
 (III) reversed in whole or in part in favor of the applicant or eligible individual; and
 (IV) reversed in whole or in part in favor of the designated State unit.

 (C) Confidentiality

The confidentiality of records of applicants and eligible individuals maintained by the designated State unit shall not preclude the access of the Commissioner to those records for the purposes described in subparagraph (A).

(d) Policies and Procedures

Each designated State agency, in consultation with the State Rehabilitation Council, if the State has such a council, shall, consistent with section 100(a)(3)(C), develop and implement written policies and procedures that enable each individual who is an applicant for or eligible to receive vocational rehabilitation services under this title to exercise informed choice throughout the vocational rehabilitation process carried out under this title, including policies and procedures that require the designated State agency‑‑

 (1) to inform each such applicant and eligible individual (including students with disabilities who are making the transition from programs under the responsibility of an educational agency to programs under the responsibility of the designated State unit), through appropriate modes of communication, about the availability of, and opportunities to exercise, informed choice, including the availability of support services for individuals with cognitive or other disabilities who require assistance in exercising informed choice, throughout the vocational rehabilitation process;

 (2) to assist applicants and eligible individuals in exercising informed choice in decisions related to the provision of assessment services under this title;

 (3) to develop and implement flexible procurement policies and methods that facilitate the provision of services, and that afford eligible individuals meaningful choices among the methods used to procure services, under this title;

 (4) to provide or assist eligible individuals in acquiring information that enables those individuals to exercise informed choice under this title in the selection of‑‑

 (A) the employment outcome;


 (B) the specific vocational rehabilitation services needed to achieve the employment outcome;

 (C) the entity that will provide the services;

 (D) the employment setting and the settings in which the services will be provided; and

 (E) the methods available for procuring the services; and

 (5) to ensure that the availability and scope of informed choice provided under this section is consistent with the obligations of the designated State agency under this title.

Sec. 103414. Vocational Rehabilitation Services

Sec. 103

(a) Vocational Rehabilitation Services for Individuals

Vocational rehabilitation services provided under this title are any services described in an individualized plan for employment necessary to assist an individual with a disability in preparing for, securing, retaining, or regaining an employment outcome that is consistent with the strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice of the individual, including‑‑

 (1) an assessment for determining eligibility and vocational rehabilitation needs by qualified personnel, including, if appropriate, an assessment by personnel skilled in rehabilitation technology;

 (2) counseling and guidance, including information and support services to assist an individual in exercising informed choice consistent with the provisions of section 102(d);

 (3) referral and other services to secure needed services from other agencies through agreements developed under section 101(a)(11), if such services are not available under this title;

 (4) job‑related services, including job search and placement assistance, job retention services, follow up services, and follow‑along services;

 (5) vocational and other training services, including the provision of personal and vocational adjustment services, books, tools, and other training materials, except that no training services provided at an institution of higher education shall be paid for with funds under this title unless maximum efforts have been made by the designated State unit and the individual to secure grant assistance, in whole or in part, from other sources to pay for such training;


 (6) to the extent that financial support is not readily available from a source (such as through health insurance of the individual or through comparable services and benefits consistent with section 101(a)(8)(A)), other than the designated State unit, diagnosis and treatment of physical and mental impairments, including‑‑

 (A) corrective surgery or therapeutic treatment necessary to correct or substantially modify a physical or mental condition that constitutes a substantial impediment to employment, but is of such a nature that such correction or modification may reasonably be expected to eliminate or reduce such impediment to employment within a reasonable length of time;

 (B) necessary hospitalization in connection with surgery or treatment;

 (C) prosthetic and orthotic devices;

 (D) eyeglasses and visual services as prescribed by qualified personnel who meet State licensure laws and who are selected by the individual;

 (E) special services (including transplantation and dialysis), artificial kidneys, and supplies necessary for the treatment of individuals with end‑stage renal disease; and

 (F) diagnosis and treatment for mental and emotional disorders by qualified personnel who meet State licensure laws;

 (7) maintenance for additional costs incurred while participating in an assessment for determining eligibility and vocational rehabilitation needs or while receiving services under an individualized plan for employment;

 (8) transportation, including adequate training in the use of public transportation vehicles and systems, that is provided in connection with the provision of any other service described in this section and needed by the individual to achieve an employment outcome;
 
 (9) on‑the‑job or other related personal assistance services provided while an individual is receiving other services described in this section;

 (10) interpreter services provided by qualified personnel for individuals who are deaf or hard of hearing, and reader services for individuals who are determined to be blind, after an examination by qualified personnel who meet State licensure laws;

 (11) rehabilitation teaching services, and orientation and mobility services, for individuals who are blind;

 (12) occupational licenses, tools, equipment, and initial stocks and supplies;


 (13) technical assistance and other consultation services to conduct market analyses, develop business plans, and otherwise provide resources, to the extent such resources are authorized to be provided through the statewide workforce investment development system, to eligible individuals who are pursuing self‑employment or telecommuting or establishing a small business operation as an employment outcome;

 (14) rehabilitation technology, including telecommunications, sensory, and other technological aids and devices;

 (15) transition services for students with disabilities, that facilitate the achievement of the employment outcome identified in the individualized plan for employment; transition services for students with disabilities, that facilitate the transition from school to post secondary life, such as achievement of an employment outcome in competitive integrated employment, or pre-employment transition services;

 (16) supported employment services;

 (17) customized employment;

 (18) encouraging qualified individuals who are eligible to receive services under this title to pursue advanced training in science, technology, engineering, or mathematics (including computer science) field, medicine, law, or business;

 (17)(19) services to the family of an individual with a disability necessary to assist the individual to achieve an employment outcome; and

 (18)(20) specific post‑employment services necessary to assist an individual with a disability to, retain, regain, or advance in employment.

(b) Vocational Rehabilitation Services for Groups of Individuals

Vocational rehabilitation services provided for the benefit of groups of individuals with disabilities may also include the following:

 (1) In the case of any type of small business operated by individuals with significant disabilities the operation of which can be improved by management services and supervision provided by the designated State agency, the provision of such services and supervision, along or together with the acquisition by the designated State agency of vending facilities or other equipment and initial stocks and supplies.

 (2)(A) The establishment, development, or improvement of community rehabilitation programs, including, under special circumstances, the construction of a facility. Such programs shall be used to provide services that promote integration and competitive employment. Such programs shall be used to provide services described in this section that promote integration into the community and the prepare individuals with disabilities for competitive integrated employment, including supported employment and customized employment.

 (B) The provision of other services, that promise to contribute substantially to the rehabilitation of a group of individuals but that are not related directly to the individualized plan for employment of any 1 individual with a disability.

 (3) The use of telecommunications systems (including telephone, television, satellite, radio, and other similar systems) that have the potential for substantially improving delivery methods of activities described in this section and developing appropriate programming to meet the particular needs of individuals with disabilities.



 (4)(A) Special services to provide nonvisual access to information for individuals who are blind, including the use of telecommunications, Braille, sound recordings, or other appropriate media.

 (B) Captioned television, films, or video cassettes for individuals who are deaf or hard of hearing.

 (C) Tactile materials for individuals who are deaf‑blind.

 (D) Other special services that provide information through tactile, vibratory, auditory, and visual media.

 (5) Technical assistance and support services to businesses that are not subject to title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.) and that are seeking to employ individuals with disabilities Technical assistance to businesses that are seeking to employ individuals with disabilities.

 (6) Consultative and technical assistance services to assist educational agencies in planning for the transition of students with disabilities from school to post‑school activities, including employment Consultation and technical assistance services to assist state educational agencies and local educational agencies in planning for the transition of students with disabilities from school to post- secondary life, including employment.

  (7) Transition services to youth with disabilities and students with disabilities for which a vocational rehabilitation counselor works in concert with educational agencies, providers of job training programs, providers of services under the Medicaid program under title XIX of the Social Security Act (42 U.S.C. 1396 et seq.), entities designated by the State to provide services for individuals with developmental disabilities, centers for independent living (as defined in section 702), housing and transportation authorities, workforce development systems, and businesses and employers.

   (8) The establishment, development or improvement of assistive technology demonstration, loan, reutilization, or financing programs in coordination with activities authorized under the Assistive Technology Act of 1998 (29 U.S.C. 3001 et seq.) to promote access to assistive technology for individuals with disabilities and employers.

   (9) Support (including, as appropriate, tuition) for advanced training in a science, technology, engineering, or mathematics (including computer science) field, medicine, law, or business, provided after an individual eligible to receive services under this title, demonstrates

(A) such eligibility;

(B) previous completion of a bachelor’s degree program at an institution of higher education or scheduled completion of such degree program prior to matriculating in the program for which the individual proposed to use the support; and


(C) acceptance by a program at an institution of higher education in the United States that confers a master’s degree in a science, technology, engineering, or mathematics (including computer science) field, a juris doctor degree, a master of business administration degree, or a doctor of medicine degree, except that the limitations of subsection (a)(5) that apply to training services shall apply to support described in this paragraph, and nothing in this paragraph shall prevent any designated State unit from providing similar support to individuals with disabilities within the State who are eligible to receive support under this title and who are not served under this paragraph.

Sec. 104.  Non‑Federal share for establishment of program or construction

For the purpose of determining the amount of payments to States for carrying out part B (or to an Indian tribe under part C), the non‑Federal share, subject to such limitations and conditions as may be prescribed in regulations by the Commissioner, shall include contributions of funds made by any private agency, organization, or individual to a State or local agency to assist in meeting the costs of establishment of a community rehabilitation program or construction, under special circumstances, of a facility for such a program, which would be regarded as State or local funds except for the condition, imposed by the contributor, limiting use of such funds to establishment of such a program or construction of such a facility.

Sec. 105.415 State Rehabilitation Council

Sec. 105

(a) Establishment 

 (1) In general

Except as provided in section 101(a)(21)(A)(i), to be eligible to receive financial assistance under this title a State shall establish a State Rehabilitation Council (referred to in this section as the "Council") in accordance with this section.




 (2) Separate agency for individuals who are blind

A State that designates a State agency to administer the part of the State plan under which vocational rehabilitation services are provided for individuals who are blind under section 101(a)(2)(A)(i) may establish a separate Council in accordance with this section to perform the duties of such a Council with respect to such State agency.

(b) Composition and Appointment 

 (1) Composition
 
 (A) In general

Except in the case of a separate Council established under subsection (a)(2), the Council shall be composed of‑‑

 (i) at least one representative of the Statewide Independent Living Council established under section 705, which representative may be the chairperson or other designee of the Council;

 (ii) at least one representative of a parent training and information center established pursuant to section 682(a) of the Individuals with Disabilities Education Act (as added by section 101 of the Individuals with Disabilities Education Act Amendments of 1997; Public Law 105‑17);

 (iii) at least one representative of the client assistance program established under section 112;

 (iv) at least one qualified vocational rehabilitation counselor, with knowledge of and experience with vocational rehabilitation programs, who shall serve as an ex officio, nonvoting member of the Council if the counselor is an employee of the designated State agency;

 (v) at least one representative of community rehabilitation program service providers;

 (vi) four representatives of business, industry, and labor;

 (vii) representatives of disability advocacy groups representing a cross section of‑‑

 (I) individuals with physical, cognitive, sensory, and mental disabilities; and
 (II) individuals' representatives of individuals with disabilities who have difficulty in representing themselves or are unable due to their disabilities to represent themselves;

 (viii) current or former applicants for, or recipients of, vocational rehabilitation services;

 (ix) in a State in which one or more projects are carried out under section 121, at least one representative of the directors of the projects; funded under section 121, at least one representative of the directors of the projects located in such State
 (x) at least one representative of the State educational agency responsible for the public education of students with disabilities who are eligible to receive services under this title and part B of the Individuals with Disabilities Education Act; and

 (xi) at least one representative of the State workforce investment development board.

 (B) Separate council

In the case of a separate Council established under subsection (a)(2), the Council shall be composed of‑‑

 (i) at least one representative described in subparagraph (A)(i);

 (ii) at least one representative described in subparagraph (A)(ii);

 (iii) at least one representative described in subparagraph (A)(iii);

 (iv) at least one vocational rehabilitation counselor described in subparagraph (A)(iv), who shall serve as described in such subparagraph;

 (v) at least one representative described in subparagraph (A)(v);

 (vi) four representatives described in subparagraph (A)(vi);

 (vii) at least one representative of a disability advocacy group representing individuals who are blind;

 (viii) at least one individual's representative, of an individual who‑‑

 (I) is an individual who is blind and has multiple disabilities; and
 (II) has difficulty in representing himself or herself or is unable due to disabilities to represent himself or herself;

 (ix) applicants or recipients described in subparagraph (A)(viii);

 (x) in a State described in subparagraph (A)(ix), at least one representative described in such subparagraph;

 (xi) at least one representative described in subparagraph (A)(x); and

 (xii) at least one representative described in subparagraph (A)(xi).



 (C) Exception

In the case of a separate Council established under subsection (a)(2), any Council that is required by State law, as in effect on the date of enactment of the Rehabilitation Act Amendments of 1992, to have fewer than 15 members shall be deemed to be in compliance with subparagraph (B) if the Council‑‑

 (i) meets the requirements of subparagraph (B), other than the requirements of clauses (vi) and (ix) of such subparagraph; and

 (ii) includes at least‑‑

 (I) one representative described in subparagraph (B)(vi); and
 (II) one applicant or recipient described in subparagraph (B)(ix).

 (2) Ex officio member

The Director of the designated State unit shall be an ex officio, nonvoting member of the Council.

 (3) Appointment

Members of the Council shall be appointed by the Governor or, in the case of a State that, under State law, vests authority for the administration of the activities carried out under this Act in an entity other than the Governor (such as one or more houses of the State legislature or an independent board), the chief officer of that entity. The appointing authority shall select members after soliciting recommendations from representatives of organizations representing a broad range of individuals with disabilities and organizations interested in individuals with disabilities. In selecting members, the appointing authority shall consider, to the greatest extent practicable, the extent to which minority populations are represented on the Council.

 (4) Qualifications 

 (A) In general

A majority of Council members shall be persons who are‑‑

 (i) individuals with disabilities described in section 7(20)(B); and

 (ii) not employed by the designated State unit.




 (B) Separate council

In the case of a separate Council established under subsection (a)(2), a majority of Council members shall be persons who are‑‑

 (i) blind; and

 (ii) not employed by the designated State unit.

 (5) Chairperson 

 (A) In general

Except as provided in subparagraph (B), the Council shall select a chairperson from among the membership of the Council.

 (B) Designation by chief executive officer

In States in which the chief executive officer does not have veto power pursuant to State law, the appointing authority described in paragraph (3) shall designate a member of the Council to serve as the chairperson of the Council or shall require the Council to so designate such a member.

 (6) Terms of appointment 

 (A) Length of term

Each member of the Council shall serve for a term of not more than 3 years, except that‑‑

 (i) a member appointed to fill a vacancy occurring prior to the expiration of the term for which a predecessor was appointed, shall be appointed for the remainder of such term; and

 (ii) the terms of service of the members initially appointed shall be (as specified by the appointing authority described in paragraph (3)) for such fewer number of years as will provide for the expiration of terms on a staggered basis.

 (B) Number of terms

No member of the Council, other than a representative described in clause (iii) or (ix) of paragraph (1)(A), or clause (iii) or (x) of paragraph (1)(B), may serve more than two consecutive full terms.



 (7) Vacancies 

 (A) In general

Except as provided in subparagraph (B), any vacancy occurring in the membership of the Council shall be filled in the same manner as the original appointment. The vacancy shall not affect the power of the remaining members to execute the duties of the Council.

 (B) Delegation

The appointing authority described in paragraph (3) may delegate the authority to fill such a vacancy to the remaining members of the Council after making the original appointment.

(c) Functions of Council

The Council shall, after consulting with the State workforce investment development board‑‑

 (1) review, analyze, and advise the designated State unit regarding the performance of the responsibilities of the unit under this title, particularly responsibilities relating to‑‑

 (A) eligibility (including order of selection);

 (B) the extent, scope, and effectiveness of services provided; and

 (C) functions performed by State agencies that affect or that potentially affect the ability of individuals with disabilities in achieving employment outcomes under this title;

 (2) in partnership with the designated State unit‑‑

 (A) develop, agree to, and review State goals and priorities in accordance with section 101(a)(15)(C); and

 (B) evaluate the effectiveness of the vocational rehabilitation program and submit reports of progress to the Commissioner in accordance with section 101(a)(15)(E);

 (3) advise the designated State agency and the designated State unit regarding activities authorized to be carried out under this title, and assist in the preparation of the State plan and amendments to the plan, applications, reports, needs assessments, and evaluations required by this title;

 (4) to the extent feasible, conduct a review and analysis of the effectiveness of, and consumer satisfaction with‑‑


 (A) the functions performed by the designated State agency;

 (B) vocational rehabilitation services provided by State agencies and other public and private entities responsible for providing vocational rehabilitation services to individuals with disabilities under this Act; and

 (C) employment outcomes achieved by eligible individuals receiving services under this title, including the availability of health and other employment benefits in connection with such employment outcomes;

 (5) prepare and submit an annual report to the Governor and the Commissioner on the status of vocational rehabilitation programs operated within the State, and make the report available to the public;

 (6) to avoid duplication of efforts and enhance the number of individuals served, coordinate activities with the activities of other councils within the State, including the Statewide Independent Living Council established under section 705, the advisory panel established under section 612(a)(21) of the Individual with Disabilities Education Act (as amended by section 101 of the Individuals with Disabilities Education Act Amendments of 1997; Public Law 105‑17), the State Developmental Disabilities Council described in section 124 of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6024), the State mental health planning council established under section 1914(a) of the Public Health Service Act (42 U.S.C. 300x‑4 3(a)), and the State workforce investment development board and with the activities of entities carrying out the programs under the Assistive Technology Act of 1998 (29 U.S.C. 3001 et seq.);

 (7) provide for coordination and the establishment of working relationships between the designated State agency and the Statewide Independent Living Council and centers for independent living within the State; and

 (8) perform such other functions, consistent with the purpose of this title, as the State Rehabilitation Council determines to be appropriate, that are comparable to the other functions performed by the Council.

(d) Resources 

 (1) Plan

The Council shall prepare, in conjunction with the designated State unit, a plan for the provision of such resources, including such staff and other personnel, as may be necessary and sufficient to carry out the functions of the Council under this section. The resource plan shall, to the maximum extent possible, rely on the use of resources in existence during the period of implementation of the plan.



 (2) Resolution of disagreements

To the extent that there is a disagreement between the Council and the designated State unit in regard to the resources necessary to carry out the functions of the Council as set forth in this section, the disagreement shall be resolved by the Governor consistent with paragraph (1).

 (3) Supervision and evaluation

Each Council shall, consistent with State law, supervise and evaluate such staff and other personnel as may be necessary to carry out its functions under this section.

 (4) Personnel conflict of interest

While assisting the Council in carrying out its duties, staff and other personnel shall not be assigned duties by the designated State unit or any other agency or office of the State, that would create a conflict of interest.

(e) Conflict of Interest

No member of the Council shall cast a vote on any matter that would provide direct financial benefit to the member or otherwise give the appearance of a conflict of interest under State law.

(f) Meetings

The Council shall convene at least 4 meetings a year in such places as it determines to be necessary to conduct Council business and conduct such forums or hearings as the Council considers appropriate. The meetings, hearings, and forums shall be publicly announced. The meetings shall be open and accessible to the general public unless there is a valid reason for an executive session.

(g) Compensation and Expenses

The Council may use funds allocated to the Council by the designated State unit under this title (except for funds appropriated to carry out the client assistance program under section 112 and funds reserved pursuant to section 110(c) to carry out part C) to reimburse members of the Council for reasonable and necessary expenses of attending Council meetings and performing Council duties (including child care and personal assistance services), and to pay compensation to a member of the Council, if such member is not employed or must forfeit wages from other employment, for each day the member is engaged in performing the duties of the Council.




(h) Hearings and Forums

The Council is authorized to hold such hearings and forums as the Council may determine to be necessary to carry out the duties of the Council.

Sec. 106. 416 Evaluation Standards and Performance Indicators

Sec. 106

(a) Establishment 

 (1) In general 

 (A) Establishment of standards and indicators

The Commissioner shall, not later than July 1, 1999, establish and publish evaluation standards and performance indicators for the vocational rehabilitation program carried out under this title.

 (B) Review and revision

Effective July 1, 1999, the Commissioner shall review and, if necessary, revise the evaluation standards and performance indicators every 3 years. Any revisions of the standards and indicators shall be developed with input from State vocational rehabilitation agencies, related professional and consumer organizations, recipients of vocational rehabilitation services, and other interested parties. Any revisions of the standards and indicators shall be subject to the publication, review, and comment provisions of paragraph (3).

 (C) Bases

Effective July 1, 1999, to the maximum extent practicable, the standards and indicators shall be consistent with the core indicators of performance established under section 136(b) of the Workforce Investment Act of 1998.

 (2) Measures

The standards and indicators shall include outcome and related measures of program performance that facilitate the accomplishment of the purpose and policy of this title.

 (3) Comment


The standards and indicators shall be developed with input from State vocational rehabilitation agencies, related professional and consumer organizations, recipients of vocational rehabilitation services, and other interested parties. The Commissioner shall publish in the Federal Register a notice of intent to regulate regarding the development of proposed standards and indicators. Proposed standards and indicators shall be published in the Federal Register for review and comment. Final standards and indicators shall be published in the Federal Register.

(a) In GENERAL

(1) Standards and Indicators

The evaluation standards and performance indicators for the vocational rehabilitation program carried out under this title shall be subject to the performance accountability provisions described in section 116 (b) of the Workforce Innovation and Opportunity Act. 

(2) Additional Performance Accountability Indicators

A State may establish and provide information on additional performance accountability indicators, which shall be identified in the State plan submitted under section 101.

(b) Compliance 

 (1) State reports

In accordance with regulations established by the Secretary, each State shall report to the Commissioner after the end of each fiscal year the extent to which the State is in compliance with the standards and indicators.

 (2) Program improvement 

 (A) Plan

If the Commissioner determines that the performance of any State is below established standards, the Commissioner shall provide technical assistance to the State, and the State and the Commissioner shall jointly develop a program improvement plan outlining the specific actions to be taken by the State to improve program performance.

 (B) Review

The Commissioner shall‑‑

 (i) review the program improvement efforts of the State on a biannual basis and, if necessary, request the State on a biannual basis, review the program improvement efforts of the State and, if the State has not improved its performance to acceptable levels, as determined by the Commissioner, to make further revisions to the plan to improve performance; and

 (ii) continue to conduct such reviews and request such revisions until the State sustains satisfactory performance over a period of more than 1 year.

(c) Withholding

If the Commissioner determines that a State whose performance falls below the established standards has failed to enter into a program improvement plan, or is not complying substantially with the terms and conditions of such a program improvement plan, the Commissioner shall, consistent with subsections (c) and (d) of section 107, reduce or make no further payments to the State under this program, until the State has entered into an approved program improvement plan, or satisfies the Commissioner that the State is complying substantially with the terms and conditions of such a program improvement plan, as appropriate.




(d) Report to Congress

Beginning in fiscal year 1999, the Commissioner shall include in each annual report to the Congress under section 13 an analysis of program performance, including relative State performance, based on the standards and indicators.

Sec. 107.417 Monitoring and Review

Sec. 107

(a) In General 

 (1) Duties

In carrying out the duties of the Commissioner under this title, the Commissioner shall‑‑

 (A) provide for the annual review and periodic onsite monitoring of programs under this title; and

 (B) determine whether, in the administration of the State plan, a State is complying substantially with the provisions of such plan and with evaluation standards and performance indicators established under section 106.

 (2) Procedures for reviews

In conducting reviews under this section the Commissioner shall consider, at a minimum‑‑

 (A) State policies and procedures;

 (B) guidance materials;

 (C) decisions resulting from hearings conducted in accordance with due process;

 (D) State goals established under section 101(a)(15) and the extent to which the State has achieved such goals;

 (E) plans and reports prepared under section 106(b);

 (F) consumer satisfaction reviews and analyses described in section 105(c)(4);

 (G) information provided by the State Rehabilitation Council established under section 105, if the State has such a Council, or by the commission described in section 101(a)(21)(A)(i), if the State has such a commission;

 (H) reports; and

 (I) budget and financial management data.

 (3) Procedures for monitoring

In conducting monitoring under this section the Commissioner shall conduct‑‑

 (A) onsite visits, including onsite reviews of records to verify that the State is following requirements regarding the order of selection set forth in section 101(a)(5)(A);

 (B) public hearings and other strategies for collecting information from the public;

 (C) meetings with the State Rehabilitation Council, if the State has such a Council or with the commission described in section 101(a)(21)(A)(i), if the State has such a commission;

 (D) reviews of individual case files, including individualized plans for employment and ineligibility determinations; and

 (E) meetings with qualified vocational rehabilitation counselors and other personnel including personnel of a client assistance program under section 112, and past or current recipients of vocational rehabilitation services.

 (4) Areas of inquiry

In conducting the review and monitoring, the Commissioner shall examine‑‑

 (A) the eligibility process; the eligibility process, including the process related to the determination of ineligibility under section 102 (a)(5);

 (B) the provision of services, including, if applicable, the order of selection; the provision of services, including supported employment services and pre-employment transition services, and, if applicable, the order of selection

 (C) such other areas as may be identified by the public or through meetings with the State Rehabilitation Council, if the State has such a Council or with the commission described in section 101(a)(21)(A)(i), if the State has such a commission; and
(D) data reported under section 101 (a)(10)(C)(i); and

 (D)(E) such other areas of inquiry as the Commissioner may consider appropriate.

 (5) Reports

If the Commissioner issues a report detailing the findings of an annual review or onsite monitoring conducted under this section, the report shall be made available to the State Rehabilitation Council, if the State has such a Council, for use in the development and modification of the State plan described in section 101.



(b) Technical Assistance

The Commissioner shall‑‑

 (1) provide technical assistance to programs under this title regarding improving the quality of vocational rehabilitation services provided; and

 (2) provide technical assistance and establish a corrective action plan for a program under this title if the Commissioner finds that the program fails to comply substantially with the provisions of the State plan, or with evaluation standards or performance indicators established under section 106, in order to ensure that such failure is corrected as soon as practicable.
; and

  (3) provide technical assistance to programs under this title to 

(A) promote high-quality employment outcomes for individuals with disabilities;

(B) integrate veterans who are individuals with disabilities into their communities and to support the veterans to obtain and retain competitive integrated employment;
(C) develop, improve, and disseminate information on procedures, practices, and strategies, including for the preparation of personnel, to better enable individuals with intellectual disabilities and other individuals with disabilities to participate in post-secondary educational experiences and to obtain and retain competitive integrated employment; and
(D) apply evidence-based findings to facilitate systemic improvement in the transition of youth with disabilities to post-secondary life.

(c) Failure To Comply With Plan 

 (1) Withholding payments

Whenever the Commissioner, after providing reasonable notice and an opportunity for a hearing to the State agency administering or supervising the administration of the State plan approved under section 101, finds that‑‑

 (A) the plan has been so changed that it no longer complies with the requirements of section 101(a); or

 (B) in the administration of the plan there is a failure to comply substantially with any provision of such plan or with an evaluation standard or performance indicator established under section 106,

the Commissioner shall notify such State agency that no further payments will be made to the State under this title (or, in the discretion of the Commissioner, that such further payments will be reduced, in accordance with regulations the Commissioner shall prescribe, or that further payments will not be made to the State only for the projects under the parts of the State plan affected by such failure), until the Commissioner is satisfied there is no longer any such failure.

 (2) Period

Until the Commissioner is so satisfied, the Commissioner shall make no further payments to such State under this title (or shall reduce payments or limit payments to projects under those parts of the State plan in which there is no such failure).





 (3) Disbursal of withheld funds

The Commissioner may, in accordance with regulations the Secretary shall prescribe, disburse any funds withheld from a State under paragraph (1) to any public or nonprofit private organization or agency within such State or to any political subdivision of such State submitting a plan meeting the requirements of section 101(a). The Commissioner may not make any payment under this paragraph unless the entity to which such payment is made has provided assurances to the Commissioner that such entity will contribute, for purposes of carrying out such plan, the same amount as the State would have been obligated to contribute if the State received such payment.

(d) Review 

 (1) Petition

Any State that is dissatisfied with a final determination of the Commissioner under section 101(b) or subsection (c) may file a petition for judicial review of such determination in the United States Court of Appeals for the circuit in which the State is located. Such a petition may be filed only within the 30‑day period beginning on the date that notice of such final determination was received by the State. The clerk of the court shall transmit a copy of the petition to the Commissioner or to any officer designated by the Commissioner for that purpose. In accordance with section 2112 of title 28, United States Code, the Commissioner shall file with the court a record of the proceeding on which the Commissioner based the determination being appealed by the State. Until a record is so filed, the Commissioner may modify or set aside any determination made under such proceedings.

 (2) Submissions and determinations

If, in an action under this subsection to review a final determination of the Commissioner under section 101(b) or subsection (c), the petitioner or the Commissioner applies to the court for leave to have additional oral submissions or written presentations made respecting such determination, the court may, for good cause shown, order the Commissioner to provide within 30 days an additional opportunity to make such submissions and presentations. Within such period, the Commissioner may revise any findings of fact, modify or set aside the determination being reviewed, or make a new determination by reason of the additional submissions and presentations, and shall file such modified or new determination, and any revised findings of fact, with the return of such submissions and presentations. The court shall thereafter review such new or modified determination.






 (3) Standards of review 

 (A) In general

Upon the filing of a petition under paragraph (1) for judicial review of a determination, the court shall have jurisdiction‑‑

 (i) to grant appropriate relief as provided in chapter 7 of title 5, United States Code, except for interim relief with respect to a determination under subsection (c); and

 (ii) except as otherwise provided in subparagraph (B), to review such determination in accordance with chapter 7 of title 5, United States Code.

 (B) Substantial evidence

Section 706 of title 5, United States Code, shall apply to the review of any determination under this subsection, except that the standard for review prescribed by paragraph (2)(E) of such section 706 shall not apply and the court shall hold unlawful and set aside such determination if the court finds that the determination is not supported by substantial evidence in the record of the proceeding submitted pursuant to paragraph (1), as supplemented by any additional submissions and presentations filed under paragraph (2).

Sec. 108. Expenditure of Certain Amounts

(a) Expenditure

Amounts described in subsection (b) may not be expended by a State for any purpose other than carrying out programs for which the State receives financial assistance under this title, under part B of title VI title VI, or under title VII.

(b) Amounts

The amounts referred to in subsection (a) are amounts provided to a State under the Social Security Act (42 U.S.C. 301 et seq.) as reimbursement for the expenditure of payments received by the State from allotments under section 110 of this Act.

Sec. 109. Training of Emp
loyers with Respect to Americans with Disabilities Act of 1990 418 TRAINING AND SERVICES FOR EMPLOYERS

Sec. 109
A State may expend payments received under section 111‑‑

 (1) to carry out a program to train employers with respect to compliance with the requirements of title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.); and


 (2) to inform employers of the existence of the program and the availability of the services of the program.

A State may expend payments received under section 111 to educate and provide services to employers who have hired or are interested in hiring individuals with disabilities under programs carried out under this title, including 

(1) providing training and technical assistance to employers regarding the employment of individuals with disabilities, including disability awareness, and the requirements of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) and other employment-related laws; 
(2)   working with employers to
  
(A) provide opportunities for work-based learning experiences (including internships, short-term employment, apprenticeships, and fellowships), and opportunities for pre-employment transition services;
(B) recruit qualified applicants who are individuals with disabilities; 
(C) train employees who are individuals with disabilities; and
(D) promote awareness of disability-related obstacles to continued employment;

(3) providing consultation, technical assistance, and support to employers on workplace accommodation, assistive technology, and facilities and workplace access through collaboration with community partners and employers, across States and nationally, to enable the employers to recruit, job match, hire, and retain qualified individuals with disabilities who are recipients of vocational rehabilitation services under this title, or who are applicants for such services; and
(4) assisting employers with utilizing available support for hiring or accommodating individuals with disabilities.

	Part B‑‑Basic Vocational Rehabilitation Services

	 Sec. 419 State Allotments	

Sec. 110 (a)(1) Subject to the provisions of subsections (c) and d, for each fiscal year beginning before October 1, 1978, each State shall be entitled to an allotment of an amount bearing the same ratio to the amount authorized to be appropriated under section 100(b)(1) for allotment under this section as the product of‑‑

 (A) the population of the State; and

 (B) the square of its allotment percentage, bears to the sum of the corresponding products for all the States.

 (2)(A) For each fiscal year beginning on or after October 1, 1978, each State shall be entitled to an allotment in an amount equal to the amount such State received under paragraph (1) for the fiscal year ending September 30, 1978, and an additional amount determined pursuant to subparagraph (B) of this paragraph.

 (B) For each fiscal year beginning on or after October 1, 1978, each State shall be entitled to an allotment, from any amount authorized to be appropriated for such fiscal year under section 100(b)(1) for allotment under this section in excess of the amount appropriated under section 100(b)(1)(A) for the fiscal year ending September 30, 1978, in an amount equal to the sum of‑‑

 (i) an amount bearing the same ratio to 50 percent of such excess amount as the product of the population of the State and the square of its allotment percentage bears to the sum of the corresponding products for all the States; and

 (ii) an amount bearing the same ratio to 50 percent of such excess amount as the product of the population of the State and its allotment percentage bears to the sum of the corresponding products for all the States.

 (3) The sum of the payment to any State (other than Guam, American Samoa, the Virgin Islands, and the Commonwealth of the Northern Mariana Islands) under this subsection for any fiscal year which is less than one‑third of 1 percent of the amount appropriated under section 100(b)(1), or $3,000,000, whichever is greater, shall be increased to that amount, the total of the increases thereby required being derived by proportionately reducing the allotment to each of the remaining such States under this subsection, but with such adjustments as may be necessary to prevent the sum of the allotments made under this subsection to any such remaining State from being thereby reduced to less than that amount.

(b)(1) Not later than forty‑five days prior to the end of the fiscal year, the Commissioner shall determine, after reasonable opportunity for the submission to the Commissioner of comments by the State agency administering or supervising the program established under this title, that any payment of an allotment to a State under section 111(a) for any fiscal year will not be utilized by such State in carrying out the purposes of this title.

 (2) As soon as practicable but not later than the end of the fiscal year, the Commissioner shall make such amount available for carrying out the purposes of this title to one or more other States to the extent the Commissioner determines such other State will be able to use such additional amount during that fiscal year or the subsequent fiscal year for carrying out such purposes. The Commissioner shall make such amount available only if such other State will be able to make sufficient payments from non‑Federal sources to pay for the non‑Federal share of the cost of vocational rehabilitation services under the State plan for the fiscal year for which the amount was appropriated.

 (3) For the purposes of this part, any amount made available to a State for any fiscal year pursuant to this subsection shall be regarded as an increase of such State's allotment (as determined under the preceding provisions of this section) for such year.

(c)(1) For fiscal year 1987 2015 and for each subsequent fiscal year, the Commissioner shall reserve from the amount appropriated under section 100(b)(1) for allotment under this section a sum, determined under paragraph (2), to carry out the purposes of part C.

 (2) The sum referred to in paragraph (1) shall be, as determined by the Secretary—Secretary,

 (A) not less than three‑quarters of 1 percent and not more than 1.5 percent of the amount referred to in paragraph (1), for fiscal year 1999; and

 (B) not less than 1 percent and not more than 1.5 percent of the amount referred to in paragraph (1), for each of fiscal years 2000 through 2003 2015 through 2020.


(d) (1) From any state allotment under subsection (a) for a fiscal year, the state shall reserve not less than 15 percent of the allotted funds for the provision of pre-employment transition services.

    (2) Such reserve funds shall not be used to pay for the administrative costs of providing pre-employment transition services.	



SEC 420. Payments to States

Sec. 111. (a)(1) Except as provided in paragraph (2), from each State's allotment under this part for any fiscal year, the Commissioner shall pay to a State an amount equal to the Federal share of the cost of vocational rehabilitation services under the plan for that State approved under section 101, including expenditures for the administration of the State plan.

 (2)(A) The total of payments under paragraph (1) to a State for a fiscal year may not exceed its allotment under subsection (a) of section 110 for such year.


 (B) For fiscal year 1994 and each fiscal year thereafter, the The amount otherwise payable to a State for a fiscal year under this section shall be reduced by the amount by which expenditures from non‑Federal sources under the State plan under this title for any the previous fiscal year are less than the total of such expenditures for the second fiscal year preceding the that previous fiscal year.

 (C) The Commissioner may waive or modify any requirement or limitation under subparagraph (B) or section 101(a)(17) if the Commissioner determines that a waiver or modification is an equitable response to exceptional or uncontrollable circumstances affecting the State.

 (3)(A) Except as provided in subparagraph (B), the amount of a payment under this section with respect to any construction project in any State shall be equal to the same percentage of the cost of such project as the Federal share that is applicable in the case of rehabilitation facilities (as defined in section 645(g) of the Public Health Service Act (42 U.S.C. 291o(a))), in such State.

 (B) If the Federal share with respect to rehabilitation facilities in such State is determined pursuant to section 645(b)(2) of such Act (42 U.S.C. 291o(b)(2)), the percentage of the cost for purposes of this section shall be determined in accordance with regulations prescribed by the Commissioner designed to achieve as nearly as practicable results comparable to the results obtained under such section.

(b) The method of computing and paying amounts pursuant to subsection (a) shall be as follows:

 (1) The Commissioner shall, prior to the beginning of each calendar quarter or other period prescribed by the Commissioner, estimate the amount to be paid to each State under the provisions of such subsection for such period, such estimate to be based on such records of the State and information furnished by it, and such other investigation as the Commissioner may find necessary.

 (2) The Commissioner shall pay, from the allotment available therefor, the amount so estimated by the Commissioner for such period, reduced or increased, as the case may be, by any sum (not previously adjusted under this paragraph) by which the Commissioner finds that the estimate of the amount to be paid the State for any prior period under such subsection was greater or less than the amount which should have been paid to the State for such prior period under such subsection. Such payment shall be made prior to audit or settlement by the General Accounting Office, shall be made through the disbursing facilities of the Treasury Department, and shall be made in such installments as the Commissioner may determine.

	

Section 421 Client Assistance Program	


Sec. 112(a) From funds appropriated under subsection (h), the Secretary shall, in accordance with this section, make grants to States to establish and carry out client assistance programs to provide assistance in informing and advising all clients and client applicants of all available benefits under this Act, including under sections 113 and 51l and, upon request of such clients or client applicants, to assist and advocate for such clients or applicants in their relationships with projects, programs, and services provided under this Act, including assistance and advocacy in pursuing legal, administrative, or other appropriate remedies to ensure the protection of the rights of such individuals under this Act and to facilitate access to the services funded under this Act through individual and systemic advocacy. The client assistance program shall provide information on the available services and benefits under this Act and title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.) to individuals with disabilities in the State, especially with regard to individuals with disabilities who have traditionally been unserved or underserved by vocational rehabilitation programs. In providing assistance and advocacy under this subsection with respect to services under this title, a client assistance program may provide the assistance and advocacy with respect to services that are directly related to facilitating the employment of the individual.

(b) No State may receive payments from its allotment under this Act in any fiscal year unless the State has in effect not later than October 1, 1984 , a client assistance program which‑‑

 (1) has the authority to pursue legal, administrative, and other appropriate remedies to ensure the protection of rights of individuals with disabilities who are receiving treatments, services, or rehabilitation under this Act within the State; and

 (2) meets the requirements of designation under subsection (c).

(c)(1)(A) The Governor shall designate a public or private agency to conduct the client assistance program under this section. Except as provided in the last sentence of this subparagraph, the Governor shall designate an agency which is independent of any agency which provides treatment, services, or rehabilitation to individuals under this Act. If there is an agency in the State which has, or had, prior to the date of enactment of the Rehabilitation Amendments of 1984, served as a client assistance agency under this section and which received Federal financial assistance under this Act, the Governor may, in the initial designation, designate an agency which provides treatment, services, or rehabilitation to individuals with disabilities under this Act.

 (B)(i) The Governor may not re-designate the agency designated under subparagraph (A) without good cause and unless‑‑

 (I) the Governor has given the agency 30 days notice of the intention to make such redesignation, including specification of the good cause for such redesignation and an opportunity to respond to the assertion that good cause has been shown;
 (II) individuals with disabilities or the individuals' representatives have timely notice of the redesignation and opportunity for public comment; and


 (III) the agency has the opportunity to appeal to the Commissioner on the basis that the redesignation was not for good cause.

 (ii) If, after the date of enactment of the Rehabilitation Act Amendments of 1998‑‑

 (I) a designated State agency undergoes any change in the organizational structure of the agency that results in the creation of 1 or more new State agencies or departments or results in the merger of the designated State agency with 1 or more other State agencies or departments; and
 (II) an agency (including an office or other unit) within the designated State agency was conducting a client assistance program before the change under the last sentence of subparagraph (A),the Governor shall re-designate the agency conducting the program. In conducting the redesignation, the Governor shall designate to conduct the program an agency that is independent of any agency that provides treatment, services, or rehabilitation to individuals with disabilities under this Act.

 (2) In carrying out the provisions of this section, the Governor shall consult with the director of the State vocational rehabilitation agency, the head of the developmental disability protection and advocacy agency, and with representatives of professional and consumer organizations serving individuals with disabilities in the State.

 (3) The agency designated under this subsection shall be accountable for the proper use of funds made available to the agency.

(d) The agency designated under subsection (c) of this section may not bring any class action in carrying out its responsibilities under this section.

(e)(1)(A) The Secretary shall allot After reserving funds under subparagraphs (E) and (F), the Secretary shall allot the remainder of the sums appropriated for each fiscal year under this section among the States on the basis of relative population of each State, except that no State shall receive less than $50,000.

 (B) The Secretary shall allot $30,000 each to American Samoa, Guam, the Virgin Islands, and the Commonwealth of the Northern Mariana Islands.

 (C) For the purpose of this paragraph, the term "State" does not include American Samoa, Guam, the Virgin Islands, and the Commonwealth of the Northern Mariana Islands.

 (D)(i) In any fiscal year that the funds appropriated for such fiscal year exceed $7,500,000, the minimum allotment shall be $100,000 for States and $45,000 for territories.


 (ii) For any fiscal year in which the total amount appropriated under subsection (h) exceeds the total amount appropriated under such subsection for the preceding fiscal year, the Secretary shall increase each of the minimum allotments under clause (i) by a percentage that shall not exceed the percentage increase in the total amount appropriated under such subsection between the preceding fiscal year and the fiscal year involved.

 (2) The amount of an allotment to a State for a fiscal year which the Secretary determines will not be required by the State during the period for which it is available for the purpose for which allotted shall be available for reallotment by the Secretary at appropriate times to other States with respect to which such a determination has not been made, in proportion to the original allotments of such States for such fiscal year, but with such proportionate amount for any of such other States being reduced to the extent it exceeds the sum the Secretary estimates such State needs and will be able to use during such period, and the total of such reduction shall be similarly reallotted among the States whose proportionate amounts were not so reduced. Any such amount so reallotted to a State for a fiscal year shall be deemed to be a part of its allotment for such fiscal year.

 (3) Except as specifically prohibited by or as otherwise provided in State law, the Secretary shall pay to the agency designated under subsection (c) the amount specified in the application approved under subsection (f).

  (E)(i) The Secretary shall reserve funds appropriated under subsection (h) to make the grants to the Protection and Advocacy system serving the American Indian Consortium to provide services in accordance with this section. The amount of such a grant shall be the same amount as is provided to a territory under this subsection. 

(ii)In this subparagraph: 

(I) The term American Indian Consortium has the meaning given the term in section 102 of the Developmental Disabilities Assistance and Bill of Rights Act of 2000 (42 USC 15002).

(II) The term Protection and Advocacy system means a Protection and Advocacy system established under subtitle C of Title I of the Developmental Disabilities Assistance and Bill of Rights Act of 2000 (42 USC 15041 et seq.).

    (F) For any fiscal year for which the amount appropriated under subsection (h) equals or exceeds $14,000,000, the Secretary may reserve not less than 1.8 percent and not more than 2.2 percent of such amount to provide a grant for training and technical assistance for the programs established under this section. Such training and technical assistance shall be coordinated with activities provided under section 509(c) (1)(A).


(f) No grant may be made under this section unless the State submits an application to the Secretary at such time, in such manner, and containing or accompanied by such information as the Secretary deems necessary to meet the requirements of this section.

(g) The Secretary shall prescribe regulations applicable to the client assistance program which shall include the following requirements:

 (1) No employees of such programs shall, while so employed, serve as staff or consultants of any rehabilitation project, program, or facility receiving assistance under this Act in the State.

 (2) Each program shall be afforded reasonable access to policymaking and administrative personnel in the State and local rehabilitation programs, projects, or facilities.

 (3)(A) Each program shall contain provisions designed to assure that to the maximum extent possible alternative means of dispute resolution are available for use at the discretion of an applicant or client of the program prior to resorting to litigation or formal adjudication to resolve a dispute arising under this section.

 (B) In subparagraph (A), the term "alternative means of dispute resolution" means any procedure, including good faith negotiation, conciliation, facilitation, mediation, fact finding, and arbitration, and any combination of procedures, that is used in lieu of litigation in a court or formal adjudication in an administrative forum, to resolve a dispute arising under this section.



 (4) For purposes of any periodic audit, report, or evaluation of the performance of a client assistance program under this section, the Secretary shall not require such a program to disclose the identity of, or any other personally identifiable information related to, any individual requesting assistance under such program.

(h) There are authorized to be appropriated such sums as may be necessary for fiscal years 1999 through 2003 to carry out the provisions of this section 

(1) 12 million dollars for fiscal year 2015;
(2) 12,927,000 for fiscal year 2016;

(3) 13,195,000 for fiscal year 2017

(4) 13,488,000 for fiscal year 2018;

(5) 13,805,000 for fiscal year 2019; and

(6) 14,098.000 for fiscal year 2020.


Sec. 422 PRE-EMPLOYMENT TRANSITION SERVICES

SEC. 113. PROVISION OF PRE-EMPLOYMENT TRANSITION SERVICES

(a) In General-From the funds reserved under section 110(d) and any funds made available from States, local, or private funding services, each state shall ensure that the designated state unit, in cooperation with the local educational agencies involved, shall provide, or arrange for the provision of, pre-employment transition services for all students with disabilities in need of such services who are eligible or potentially eligible for services under this title.

(b) REQUIRED ACTIVITIES.- Funds available under subsection        (a) shall be used to make available to students with disabilities described in subsection (a) 

(1) job exploration counseling
(2) work-based learning experiences, which may include in-school or after school opportunities or experience outside the traditional school setting (including internships) that is provided in an integrated environment to the maximum extent possible; 
(3) counseling on opportunities for enrollment in comprehensive transition or postsecondary educational programs at institutions of higher education; 
(4) workplace readiness training to develop social skills and independent living; and
(5) instruction in self-advocacy, which may include peer mentoring.

(c) AUTHORIZED ACTIVITIES - Funds available under subsection (a) and remaining after the provision of the required activities described in (b) may be used to improve the transition of students with disabilities described in subsection (a) from school to postsecondary education or an employment outcome by –

(1) implementing effective strategies to increase the likelihood of independent living and inclusion in communities and competitive integrated workplaces;
(2) developing and improving strategies for individuals with intellectual disabilities and individuals with significant disabilities to live independently, participate in postsecondary educational experiences, and obtain and retain competitive integrated employment;
(3) providing instruction to vocational rehabilitation counselors, school transition personnel, and other persons supporting students with disabilities;
(4) disseminating information about innovative, effective, and efficient approaches to achieve the goals of this section;
(5) coordinating activities with transition services provided by local educational agencies under the Individuals With Disabilities Education Act (20 U.S.C. 1400 et seq.);
(6) applying evidence-based findings to improve policy, procedure, practice, and the preparation of personnel, in order to better achieve the goals of this section;
(7) developing model transition demonstration projects;
(8) establishing or supporting multistate or  regional partnerships involving states, local educational agencies, designated state units, developmental disabilities agencies, private businesses, or other participants to achieve the goal of this section; and 
(9) disseminating information and strategies to improve the transition to postsecondary activities of individuals who are members of traditionally un-served populations.

(d) PRE-EMPLOYMENT TRANSITON COORDINATION- Each local office of a designated State unit shall carry out responsibilities consisting of–

(1) attending individualized education program meetings for students with disabilities, when invited;
(2) working with the local workforce development boards, one-stop centers, and employers to develop work opportunities for students with disabilities, including internships, summer employment and other employment opportunities available throughout the year, and apprenticeships;
(3) work with schools, including those carrying out activities under section 614(d)(1)(A)(i)(VIII) of the Individuals With Disabilities Education Act (2O U.S.C. 1414(d)(1)(A)(i)(VIII), to coordinate and ensure the provision of pre-employment transition services under this section; and
(4) when invited, attend person-centered planning meetings for individuals receiving services under title XIX of the Social Security Act (42 U.S.C. 1396 et seq.).

(e) NATIONAL PRE-EMPLOYMENT TRANSITION COORDINATION. The Secretary shall support designated State agencies providing services under this section, highlight best State practices, and consult with other Federal agencies to advance the goals of this section.

(f) SUPPORT. In carrying out this section, States shall address the transition needs of all students with disabilities, including such students with physical, sensory, intellectual, and mental health disabilities.
  
  

	Part C—

SECTION 423. American Indian Vocational Rehabilitation Services

	Vocational Rehabilitation Services Grants	

Sec. 121. (a) The Commissioner, in accordance with the provisions of this part, may make grants to the governing bodies of Indian tribes located on Federal and State reservations (and consortia of such governing bodies) to pay 90 percent of the costs of vocational rehabilitation services for American Indians who are individuals with disabilities residing on or near such reservations (referred to in this section as “eligible individuals”) consistent with such eligible individuals’ strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice, so that such individuals may prepare for, and engage in, high-quality employment that will increase opportunities for economic self-sufficiency. The non‑Federal share of such costs may be in cash or in kind, fairly valued, and the Commissioner may waive such non‑Federal share requirement in order to carry out the purposes of this Act.

(b)(1) No grant may be made under this part for any fiscal year unless an application therefor has been submitted to and approved by the Commissioner. The Commissioner may not approve an application unless the application‑‑

 (A) is made at such time, in such manner, and contains such information as the Commissioner may require;

 (B) contains assurances that the rehabilitation services provided under this part to American Indians who are individuals with disabilities residing on or near a reservation in a State shall be, to the maximum extent feasible, comparable to rehabilitation services provided under this title to other individuals with disabilities residing in the State and that, where appropriate, may include services traditionally used by Indian tribes; and

(C) contains assurances that the application was developed in consultation with the designated State unit of the State; and

   (D) contains assurances that-

(i) all decisions affecting eligibility for vocational rehabilitation services, the nature and scope of available vocational rehabilitation services and the provision of such services, will, consistent with this title, be made by a representative of the tribal vocational rehabilitation program funded through the grant; and 

(ii)  such decisions will not be delegated to another agency or individual.

 (2) The provisions of sections 5, 6, 7, and 102(a) of the Indian Self‑Determination and Education Assistance Act shall be applicable to any application submitted under this part. For purposes of this paragraph, any reference in any such provision to the Secretary of Education or to the Secretary of the Interior shall be considered to be a reference to the Commissioner.


 (3) Any application approved under this part shall be effective for not more than 60 months, except as determined otherwise by the Commissioner pursuant to prescribed regulations. The State shall continue to provide vocational rehabilitation services under its State plan to American Indians residing on or near a reservation whenever such State includes any such American Indians in its State population under section 110(a)(1).

 (4) In making grants under this part, the Secretary shall give priority consideration to applications for the continuation of programs which have been funded under this part.

 (5) Nothing in this section may be construed to authorize a separate service delivery system for Indian residents of a State who reside in non‑reservation areas.

(c)(1) From the funds appropriated and made available to carry out this part for any fiscal year, beginning with fiscal year 2015, the Commissioner shall first reserve not less than 1.8 percent and not more than 2 percent of the funds to provide training and technical assistance to governing bodies described in subsection (a) for such fiscal year. 


(2) From the funds reserved under paragraph (1) the Commissioner shall make grants to or enter into contracts or cooperative agreements with, entities that have experience in the operation of vocational rehabilitation services programs under this section to provide such training and technical assistance with respect to developing, conducting, administering, and evaluating such programs.

     (3) The Commissioner shall conduct a survey of the governing bodies regarding training and technical assistance needs in order to determine funding priorities or such grants, contracts, or cooperative agreements.

      (4) To be eligible to receive a grant or enter into a contract or cooperative agreement under this section, such an entity shall submit an application to the Commissioner at such time, in such manner, and containing a proposal to provide such training and technical assistance, and containing such additional information as the Commissioner may require. The Commissioner shall provide for peer review of applications by 
panels that include persons who are not government employees and who have experience in the operation of vocational rehabilitation services programs under this section.

(c ) (d)The term "reservation" includes Indian reservations, public domain Indian allotments, former Indian reservations in Oklahoma, and land held by incorporated Native groups, regional corporations, and village corporations under the provisions of the Alaska Native Claims Settlement Act.

	Part D‑SECTION 424‑Vocational Rehabilitation Services Client Information


Sec. 131. Data Sharing

(a) In General
 
 (1) Memorandum of understanding

The Secretary of Education and the Secretary of Health and Human Services shall enter into a memorandum of understanding for the purposes of exchanging data of mutual importance‑‑

 (A) that concern clients of designated State agencies; and

 (B) that are data maintained either by‑‑

 (i) the Rehabilitation Services Administration, as required by section 13; or

 (ii) the Social Security Administration, from its Summary Earnings and Records and Master Beneficiary Records.

 (2) Employment statistics

The Secretary of Labor shall provide the Commissioner with employment statistics specified in section 15 of the Wagner‑Peyser Act, that facilitate evaluation by the Commissioner of the program carried out under part B, and allow the Commissioner to compare the progress of individuals with disabilities who are assisted under the program in securing, retaining, regaining, and advancing in employment with the progress made by individuals who are assisted under title I of the Workforce Investment Act of 1998.Innovation And Opportunity Act.


(b) Treatment of Information

For purposes of the exchange described in subsection (a)(1), the data described in subsection (a)(1)(B)(ii) shall not be considered return information (as defined in section 6103(b)(2) of the Internal Revenue Code of 1986) and, as appropriate, the confidentiality of all client information shall be maintained by the Rehabilitation Services Administration and the Social Security Administration.

	Subtitle C TITLE II‑‑ RESEARCH AND TRAINING

	Declaration of Purpose
	
Sec. 200. 431 Purpose

Section 200

The purpose of this title is to‑‑

 (1) provide for research, demonstration projects, training, technical assistance, and related activities to maximize the full inclusion and integration into society, employment, independent living, family support, and economic and social self‑sufficiency of individuals with disabilities of all ages, with particular emphasis on improving the effectiveness of services authorized under this Act;

 (2) provide for a comprehensive and coordinated approach to the support and conduct of such research, demonstration projects, training, technical assistance, and related activities and to ensure that the approach is in accordance with the 5‑year plan developed under section 202(h);

 (3) promote the transfer and use of rehabilitation technology to individuals with disabilities in a timely and efficient manner, through research and demonstration projects relating to‑‑

 (A) the procurement process for the purchase of rehabilitation technology;

 (B) the utilization of rehabilitation technology on a national basis;

 (C) specific adaptations or customizations of products to enable individuals with disabilities to live more independently; and

 (D) the development or transfer of assistive technology;

 (4) ensure the widespread distribution dissemination, in usable formats, of practical scientific and technological information‑‑

 (A) generated by research, demonstration projects, training, and related activities; and

 (B) regarding state‑of‑the‑art practices, improvements in the services authorized under this Act, rehabilitation technology, and new knowledge regarding disabilities,
to rehabilitation professionals, individuals with disabilities, and other interested parties, including the general public;

 (5) identify effective strategies that enhance the opportunities of individuals with disabilities including individuals with intellectual and psychiatric disabilities to engage in employment, including employment involving telecommuting and self‑employment; and


(6) Identify strategies for effective coordination of services to job seekers with disabilities available through programs of one-stop partners, as defined in section 3 of the Workforce Innovation And Opportunity Act; 


 (6) (7) increase opportunities for researchers who are members of traditionally underserved populations, including researchers who are members of minority groups and researchers who are individuals with disabilities; and 

(8) Identify effective strategies for supporting the employment of individuals with disabilities in competitive integrated employment.



	Authorization of Appropriations	

Sec. 201. (a) There are authorized to be appropriated to carry out this title $103,970,000 for fiscal year 2015, $112,001,000 for fiscal year 2016, $114,325,000 for fiscal year 2017, $116,860,000 for fiscal year 2018, $119,608,000 for fiscal year 2019, and $122,143,000 for fiscal year 2020.

 (1) for the purpose of providing for the expenses of the National Institute on Disability and Rehabilitation Research under section 202, which shall include the expenses of the Rehabilitation Research Advisory Council under section 205, and shall not include the expenses of such Institute to carry out section 204, such sums as may be necessary for each of fiscal years 1999 through 2003; and

 (2) to carry out section 204, such sums as may be necessary for each of fiscal years 1999 through 2003.`(b) Funds appropriated under this title shall remain available until expended.

Section 433 	National Institute on Disability, Independent Living, and Rehabilitation Research	

Sec. 202. (a)(1)

There is established within the Department of Education a National Institute on Disability and Rehabilitation Research (hereinafter in this title referred to as the "Institute"), Administration for Community Living of the Department of Health and Human Services, a National Institute on Disability, Independent Living, and Rehabilitation Research (referred to in this title as the Institute), which shall be headed by a Director (hereinafter in this title referred to as the "Director"), in order to‑‑

 (A) promote, coordinate, and provide for‑‑

 (i) research;

 (ii) demonstration projects and training; and training, and technical assistance;

(iii) outreach and information that clarifies research implications for policy and practice; and

 (iii) (iv) related activities, with respect to individuals with disabilities;

 (B) more effectively carry out activities through the programs under section 204 and activities under this section;

 (C) widely disseminate information from the activities described in subparagraphs (A) and (B); and

 (D) provide leadership in advancing the quality of life of individuals with disabilities.




 (2) In the performance of the functions of the office, the Director shall be directly responsible to the Secretary or to the same Under Secretary or Assistant Secretary of the Department of Education to whom the Commissioner is responsible under section 3(a). the Administrator for the Administration for Community Living of the Department of Health and Human Services.

(b) The Director, through the Institute, shall be responsible for‑‑

 (1) administering the programs described in section 204 and activities under this section;

 (2) widely disseminating findings, conclusions, and recommendations, resulting from research, demonstration projects, training, and related activities (referred to in this title as "covered activities") funded by the Institute, to‑‑

 (A) other Federal, State, tribal, and local public agencies;

 (B) private organizations engaged in research relating to rehabilitation or providing rehabilitation services;
  
(i)  independent living;
(ii) rehabilitation; or
(iii) providing rehabilitation or independent living services;

 (C) rehabilitation practitioners; and

 (D) individuals with disabilities and the individuals' representatives;

 (3) coordinating, through the Interagency Committee established by section 203 of this Act, all Federal programs and policies relating to research in rehabilitation on disability, independent living, and rehabilitation ;

 (4) widely disseminating educational materials and research results, concerning ways to maximize the full inclusion and integration into society, employment, independent living, education, health and wellness, family support, and economic and social self‑sufficiency of individuals with disabilities, to‑‑

 (A) public and private entities, including‑‑

 (i) elementary and secondary schools (as defined in section 14101 9101 of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 7801); and

 (ii) institutions of higher education;

 (B) rehabilitation practitioners;

 (C ) employers and organizations representing employers with respect to employment-based educational materials or research; 

 (C)(D) individuals with disabilities (especially such individuals who are members of minority groups or of populations that are unserved or underserved by programs under this Act); and

 (D)(E) the individuals' representatives for the individuals described in subparagraph (C);(D); and


(F) the Committee on Education and the Workforce of the House of Representatives, the Committee on Appropriations of the House of Representatives, the Committee on Health, Education, Labor, and Pensions of the Senate, and the Committee on Appropriations of the Senate; 


 (5)(A) conducting an education program to inform the public about ways of providing for the rehabilitation of individuals with disabilities, including information relating to‑‑

 (i) family care;

 (ii) self‑care; and

 (iii) assistive technology devices and assistive technology services; and

 (B) as part of the program, disseminating engineering information about assistive technology devices;

 (6) conducting conferences, seminars, and workshops (including in‑service training programs and programs for individuals with disabilities) concerning advances in rehabilitation disability, independent living, and rehabilitation research and rehabilitation technology (including advances concerning the selection and use of assistive technology devices and assistive technology services), pertinent to the full inclusion and integration into society, employment, independent living, education, health and wellness, family support, and economic and social self‑sufficiency of individuals with disabilities;

 (7) taking whatever action is necessary to keep the Congress fully and currently informed with respect to the implementation and conduct of programs and activities carried out under this title, including dissemination activities;

 (8)(7) producing, in conjunction with the Department of Labor, the National Center for Health Statistics, the Bureau of the Census, the Health Care Financing Administration, the Social Security Administration, the Bureau of Indian Affairs, the Indian Health Service, and other Federal departments and agencies, as may be appropriate, statistical reports and studies on the employment, self‑employment, telecommuting, health and wellness, income, education, and other demographic characteristics of individuals with disabilities, including information on individuals with disabilities who live in rural or inner‑city settings, with particular attention given to underserved populations, and widely disseminating such reports and studies to rehabilitation professionals, individuals with disabilities, the individuals' representatives, and others to assist in the planning, assessment, and evaluation of independent living, vocational, and other rehabilitation services for individuals with disabilities;

 (9)(8) conducting research on consumer satisfaction with vocational rehabilitation services for the purpose of identifying effective rehabilitation programs and policies that promote the independence of individuals with disabilities and achievement of long‑term vocational goals; with independent living and vocational rehabilitation services for the purpose of identifying effective independent living and rehabilitation programs and policies that promote the independence of individuals with disabilities and achievement of long-term independent living and employment goals.

 (10)(9) conducting research to examine the relationship between the provision of specific services and successful, sustained employment outcomes, including employment outcomes involving self‑employment, supported employment (including customized employment), and telecommuting; and


 (11)(10) coordinating activities with the Attorney General regarding the provision of information, training, or technical assistance regarding the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) to ensure consistency with the plan for technical assistance required under section 506 of such Act (42 U.S.C. 12206).

(c)(1) The Director, acting through the Institute or 1 or more entities funded by the Institute, shall provide for the development and dissemination of models to address consumer‑driven information needs related to assistive technology devices and assistive technology services.

(2) The development and dissemination of models may include‑‑

 (A) convening groups of individuals with disabilities, family members and advocates of such individuals, commercial producers of assistive technology, and entities funded by the Institute to develop, assess, and disseminate knowledge about information needs related to assistive technology;

 (B) identifying the types of information regarding assistive technology devices and assistive technology services that individuals with disabilities find especially useful;

 (C) evaluating current models, and developing new models, for transmitting the information described in subparagraph (B) to consumers and to commercial producers of assistive technology; and

 (D) disseminating through 1 or more entities funded by the Institute, the models described in subparagraph (C) and findings regarding the information described in subparagraph (B) to consumers and commercial producers of assistive technology.

(d)(1) The Director of the Institute shall be appointed by the Secretary. The Director shall be an individual with substantial knowledge of and experience in independent living, rehabilitation and in research administration.

 (2) The Director, subject to the approval of the President, may appoint, for terms not to exceed three years, without regard to the provisions of title 5, United States Code, governing appointment in the competitive service, and may compensate, without regard to the provisions of chapter 51 and subchapter III of chapter 53 of such title relating to classification and General Schedule pay rates, such technical and professional employees of the Institute as the Director determines to be necessary to accomplish the functions of the Institute and also appoint and compensate without regard to such provisions, in a number not to exceed one‑fifth of the number of full‑time, regular technical and professional employees of the Institute.

 (3) The Director may obtain the services of consultants, without regard to the provisions of title 5, United States Code, governing appointments in the competitive service.



(e) The Director, pursuant to regulations which the Secretary shall prescribe, may establish and maintain fellowships with such stipends and allowances, including travel and subsistence expenses provided for under title 5, United States Code, as the Director considers necessary to procure the assistance of highly qualified research fellows, including individuals with disabilities, from the United States and foreign countries.

(f)(1) The Director shall provide for scientific peer review of all applications for financial assistance for research, training, and demonstration projects over which the Director has authority. The scientific peer review shall be conducted by individuals who are not Department of Health and Human Services employees. Federal employees, The Secretary shall consider for peer review individuals who are scientists or other experts in disability, independent living, and rehabilitation including individuals with disabilities and the individuals’ representatives, and who have sufficient expertise to review the projects. the rehabilitation field (including the independent living field), including knowledgeable individuals with disabilities, and the individuals' representatives, and who are competent to review applications for the financial assistance.

 (2) In providing for such scientific peer review, the Secretary shall provide for training, as necessary and appropriate, to facilitate the effective participation of those individuals selected to participate in such review.

(g) Not less than 90 percent of the funds appropriated under this title for any fiscal year shall be expended by the Director to carry out activities under this title through grants, contracts, or cooperative agreements. Up to 10 percent of the funds appropriated under this title for any fiscal year may be expended directly for the purpose of carrying out the functions of the Director under this section.

(h)(1) The Director shall‑‑

 (A) by October 1, 1998 and every fifth October 1 thereafter, prepare and publish in the Federal Register for public comment a draft of a 5‑year plan that outlines priorities for disability, independent living, and rehabilitation research, demonstration projects, training, dissemination, and related activities and explains the basis for such priorities;

 (B) by June 1, 1999, and every fifth June 1 thereafter, after considering public comments, submit the plan in final form to the appropriate committees of Congress;

 (C) at appropriate intervals, prepare and submit revisions in the plan to the appropriate committees of Congress; and

 (D) annually prepare and submit progress reports on the plan to the appropriate committees of Congress.





 (2) Such plan shall‑‑

 (A) identify any covered activity that should be conducted under this section and section 204 respecting the full inclusion and integration into society of individuals with disabilities, especially in the areas of employment and independent living.

 (B) determine the funding priorities for covered activities to be conducted under this section and section 204;

 (C) specify appropriate goals and timetables for covered activities to be conducted under this section and section 204;

 (D) be developed by the Director coordinated with the Strategic Plan required under section 203 (c)--

 (i) after consultation with the Disability, Independent Living, and Rehabilitation Research Advisory Council established under section 205;

 (ii) in coordination with the Commissioner; Administrator

 (iii) after consultation with the National Council on Disability established under title IV, the Secretary of Education, officials responsible for the administration of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6000 et seq.), and the Interagency Committee on Disability Research established under section 203; and

(iv) after full consideration of the input of individuals with disabilities and the individuals' representatives, organizations representing individuals with disabilities, providers of services furnished under this Act, researchers in the independent living and rehabilitation fields, and any other persons or entities the Director considers to be appropriate;

 (E) be developed by the Director;

 (E)  (F) specify plans for widespread dissemination of the results of covered activities, and information that clarifies implications of the results for practice, in accessible formats, to rehabilitation practitioners, individuals with disabilities, and the individuals' representatives; and

 (F)(G) specify plans for widespread dissemination of the results of covered activities and information that clarifies implications of the results for practice that concern individuals with disabilities who are members of minority groups or of populations that are unserved or underserved by programs carried out under this Act.

(i) In order to promote cooperation among Federal departments and agencies conducting research programs, the Director shall consult with the administrators of such programs, and with the Interagency Committee established by section 203, regarding the design of research projects conducted by such entities and the results and applications of such research.



(j)(1) The Director shall take appropriate actions to provide for a comprehensive and coordinated research program under this title. In providing such a program, the Director may undertake joint activities with other Federal entities engaged in research and with appropriate private entities. Any Federal entity proposing to establish any research project related to the purposes of this Act shall consult, through the Interagency Committee established by section 203, with the Director as Chairperson of such Committee and provide the Director with sufficient prior opportunity to comment on such project.

 (2) Any person responsible for administering any program of the National Institutes of Health, the Department of Veterans Affairs, the National Science Foundation, the National Aeronautics and Space Administration, the Office of Special Education and Rehabilitative Services, or of any other Federal entity, shall, through the Interagency Committee established by section 203, consult and cooperate with the Director in carrying out such program if the program is related to the purposes of this title.

 (3) The Director shall support, directly or by grant or contract, a center associated with an institution of higher education, for research and training concerning the delivery of vocational rehabilitation services to rural areas.

(k) The Director shall make grants to institutions of higher education for the training of independent living and rehabilitation researchers, including individuals with disabilities, and traditionally underserved populations of individuals with disabilities, and describes in section 21,  with particular attention to research areas that 

(1) support the implementation and objectives of this Act; and 
(2)  improve the effectiveness of services authorized under this Act.

(l)(1) not later than Dec. 31 of each year, the Director shall prepare, and submit to the Secretary, the Committee on Health, Education, Labor and Pensions, of the Senate, and the Committee on Education and the Workforce, of the House of Representatives, a report on the activities funded under this title.	


(2) The report under paragraph (1) shall include 

(A) a compilation and summary of the information provided by recipients of funding for such activities under this title; 

(B) A summary describing the funding received under this title and the progress of the recipients of the funding in achieving the measurable goals described in section 204 (d)(2); and 

     (C ) a summary of implications of research outcomes on practice.

(m)(1) If the Director determines that an entity that receives funding under this title fails to comply with the applicable requirements of this Act, or to make progress toward achieving the measurable goals described in section 204(d)(2), with respect to the covered activities involved, the Director shall utilize available monitoring and enforcement measures.

(3) As part of the annual report required under subsection (1) the Secretary shall describe each action taken by the Secretary under paragraph (1) and the outcomes of such action.

SEC. 434 Interagency Committee

Sec. 203. (a) Establishment; membership; meetings

(1) In order to promote coordination and cooperation among Federal departments and agencies conducting disability, independent living, and rehabilitation research programs, including programs relating to assistive technology research and research that incorporates the principles of universal design,  there is established within the Federal Government an Interagency Committee on Disability Research (hereinafter in this section referred to as the "Committee"), chaired by the Director chaired by the Secretary, or the Secretary’s designee, and comprised of such members as the President may designate, including the following (or their designees): the Director, the Commissioner of the Rehabilitation Services Administration, the Assistant Secretary for Special Education and Rehabilitative Services, the Assistant Secretary of Labor for Disability Employment Policy, the Secretary of Defense, the Administrator of the Administration for Community Living, the Secretary of Education, the Secretary of Veterans Affairs, the Director of the National Institutes of Health, the Director of the National Institute of Mental Health, the Administrator of the National Aeronautics and Space Administration, the Secretary of Transportation, the Assistant Secretary of the Interior for Indian Affairs, the Director of the Indian Health Service, and the Director of the National Science Foundation and the Administrator of the Small Business Administration.

 (2) The Committee shall meet not less than four times each year, and for not leas than 1 of such meetings at least every 2 years, the Committee shall invite policy makers, representatives from other Federal agencies, conducting relevant research, individuals with disabilities, organizations representing individuals with disabilities, researchers, and providers, to offer input on the Committee’s work, including the development and implementation of the Strategic Plan required under subsection (c)




(b) Duties

(1) After receiving input from individuals with disabilities, the Committee shall identify assess, and seek to coordinate all Federal programs, activities, and projects, and plans for such programs, activities, and projects with respect to the conduct of research (including assistive technology research and research that incorporates the principles of universal design) related to independent living and rehabilitation of individuals with disabilities.

(2) In carrying out its duties with respect to the conduct of Federal research (including assistive technology research and research that incorporates the principles of universal design) related to rehabilitation of individuals with disabilities, the committee shall -

(A) share information regarding the range of assistive technology research, independent living research, and research that incorporates the principles of universal design, that is being carried out by members of the Committee and other Federal departments and organizations; 

(B) identify, and make efforts to address, gaps in assistive technology research, independent living research, and research that incorporates the principles of universal design that are not being adequately addressed:

(C ) identify, and establish, clear research priorities related to assistive technology research and research that incorporates the principles of universal design for the Federal Government:

(D) promote interagency collaboration and joint research activities relating to assistive technology research, independent living research, and research that incorporates the principles of universal design at the Federal level, and reduce unnecessary duplication of effort regarding these types of research within the Federal Government; and 

(E) optimize the productivity of Committee members through resource sharing and other cost-saving activities, related to assistive technology research, independent living research, and research that incorporates the principles of universal design.


(c ) Strategic plan

(1) The Committee shall develop a comprehensive government wide strategic plan for disability, independent living, and rehabilitation research.

(2)The strategic plan shall include, at a minimum – 

        (A) a description of the -

(i) measureable goals and objectives;
(ii) existing resources each agency will devote to carrying out the plan;
(iii) timetables for completing the projects outlined in the plan; and
(iv) assignment of responsible individuals and agencies for carrying out the research activities;

(B) research priorities and recommendations;

	(C) a description of how funds from each agency will be combined, as appropriate, for projects administered among Federal agencies, and how such funds will be administered;

	(D) the development and ongoing maintenance of a searchable government wide inventory of disability, independent living, and rehabilitation research for trend and data analysis across Federal agencies;

	(E) guiding principles, policies, and procedures consistent with the best research practices available, for conducting and administering disability, independent living, and rehabilitation research across Federal agencies; and

	(F) a summary of under emphasized and duplicative areas of research.

	(3) The strategic plan described in this subsection shall be submitted to the President and the Committee on Health, Education, Labor, and Pensions of the Senate and the Committee on Education and the Workforce of the House of Representatives.

(c) (d) Annual Report

Not later than December 31 of each year, the Committee shall annually prepare and submit, to the President and to the appropriate committees of the Congress a report making such recommendations as the Committee deems appropriate with respect to coordination of policy and development of objectives and priorities for all Federal programs relating to the conduct of research related to rehabilitation of individuals with disabilities. the Committee on Education and the Workforce of the House of Representatives and the Committee on Health, Education, Labor and Pensions of the Senate, a report that -

(1) describes the progress of the Committee in fulfilling the duties described in subsection (b)(c ) and including specifically for subsection (c ) -

(A) a report of the progress made in implementing the strategic plan, including progress toward implementing the elements described in subsection (c )(2)(A); and

(B) detailed budget information.
(2) makes such recommendations as the Committee determines to be appropriate with respect to coordination of policy and development of objectives and priorities for all Federal programs relating to the conduct of research (including assistive technology research and research that incorporates the principles of universal design) related to rehabilitation of individuals with disabilities; and 

(3) described the activities that the Committee recommended to be funded through grants, contracts, cooperative agreements, and other mechanisms, for assistive technology research and development and research and development that incorporates the principles of universal design.

(e) Definitions
In this section - 

(1) the terms assistive technology and universal design have the meanings given the terms in section 3002 of this title; and 

(2) the term independent living, used in connection with research, means research on issues and topics related to attaining maximum self-sufficiency and function by individuals with disabilities including research on assistive technology and universal design, employment, education, health and wellness, and community integration and participation.


	Section 435 RESEARCH AND OTHER COVERED ACTIVITIES Research and Other Covered Activities	

Sec. 204. (a)(1) To the extent consistent with priorities established in the 5‑year plan described in section 202(h), the Director may make grants to and contracts with States and public or private agencies and organizations, including institutions of higher education, Indian tribes, and tribal organizations, to pay fund part of the cost of projects for the purpose of planning and conducting research, demonstration projects, training, and related activities, the purposes of which are to develop methods, procedures, and rehabilitation technology, that have practical applications and maximize the full inclusion and integration into society, employment, education, independent living, health and wellness, family support, and economic and social self‑sufficiency of individuals with disabilities, especially individuals with the most significant disabilities, and improve the effectiveness of services authorized under this Act.

 (2)(A) In carrying out this section, the Director shall emphasize projects that support the implementation of titles I,III, V, VI, and VII, including projects addressing the needs described in the State plans submitted under section 101 or 704 by State agencies and from which the research findings, conclusions, or recommendations can be transferred to practice.

 (B) Such projects, as described in the State plans submitted by State agencies, may include‑‑

 (i) medical and other scientific, technical, methodological, and other investigations into the nature of disability, methods of analyzing it, and restorative techniques, including basic research where related to rehabilitation techniques or services;

 (ii) studies and analysis of industrial, vocational, social, recreational, psychiatric, psychological, economic, and other factors affecting rehabilitation of individuals with disabilities studies and analyses of factors related to industrial, vocational, educational, employment, social, recreational, psychiatric, psychological, economic, and health and wellness variables effecting individuals with disabilities, including traditionally underserved populations as described in section 21 and how those variable affect such individuals’ abilities to live independently and their participation in the workforce; 

 (iii) studies and analysis of special problems of individuals who are homebound and individuals who are institutionalized; have significant challenges engaging in community life outside their homes and individuals who are in institutional settings;

 (iv) studies, analyses, and demonstrations of architectural and engineering design adapted to meet the special needs of individuals with disabilities including the principals of universal design and the interoperability of products and services;

 (v) studies, analyses, and other activities related to supported employment and to promoting employment opportunities in competitive integrated employment;

 (vi) related activities which hold promise of increasing knowledge and improving methods in the rehabilitation of individuals with disabilities and individuals with the most significant disabilities, particularly individuals with disabilities, and individuals with the most significant disabilities, who are members of populations that are unserved or underserved by programs under this Act; and

 (vii) studies, analyses, and other activities related to job accommodations, including the use of rehabilitation engineering and assistive technology. assistive technology, and communications technology; and 

 (viii) studies, analyses, and other activities affecting employment outcomes as defined in section 7 (11) including self-employment and telecommuting, of individuals with disabilities.

(3) In carrying out this section, the Director shall emphasize covered activities that include plans for

(A) dissemination of high-quality materials, of scientifically valid research results, or of findings, conclusions, and recommendations resulting from covered activities, including through electronic means (such as the website of the Departments of Health and Human Services), so that such information is available in a timely manner to the genera public; or

  (B) the commercialization of marketable products research results, or findings, resulting from the covered activities.

(b)(1) In addition to carrying out projects under subsection (a), the Director may make grants under this subsection (referred to in this subsection as "research grants") to pay part or all of the cost of the research or other specialized covered activities described in paragraphs (2) through (18)(17). A research grant made under any of paragraphs (2) through (18)(17) may only be used in a manner consistent with priorities established in the 5‑year plan described in section 202(h).

 (2)(A) Research grants may be used for the establishment and support of Rehabilitation Research and Training Centers, for the purpose of providing an integrated program of research, which Centers shall‑‑

 (i) be operated in collaboration with institutions of higher education, providers of rehabilitation services, developers or providers of assistive technology devices, assistive technology services, or information technology devices, or services, as appropriate, or providers of other appropriate services; and

 (ii) serve as centers of national excellence and national or regional resources for providers and individuals with disabilities, and the individuals' representatives. as well as providers, educators, and researchers.

 (B) The Centers shall conduct research and training activities by‑‑

 (i) conducting coordinated and advanced programs of research in independent living and rehabilitation targeted toward the production of new knowledge that will improve independent living and rehabilitation methodology and service delivery systems, alleviate or stabilize disabling conditions, and promote maximum social and economic independence of individuals with disabilities, especially promoting the ability of the individuals to prepare for, secure, retain, regain, or advance in employment; maximize health and function (including alleviating or stabilizing conditions, or preventing secondary conditions), and promote maximum social and economic independence of individuals with disabilities, including promoting the ability of the individuals to prepare for, secure, retain, regain, or advance in employment;

  (ii) conducting research in, and dissemination of, employer-based practices to facilitate the identification, recruitment, accommodation, advancement, and retention of qualified individuals with disabilities;


 (iii) providing training (including graduate, pre‑service, and in‑service training) to assist individuals to more effectively provide independent living and rehabilitation services;

 (iv) providing training (including graduate, pre‑service, and in‑service training) for independent living and rehabilitation research personnel and other independent living and rehabilitation personnel; and



 (v) serving as an informational and technical assistance resource to individuals with disabilities, as well as to providers, educators, and researchers, by providing outreach and information that clarifies research implications for practice and identifies potential new areas of research and  individuals with disabilities, and the individuals' representatives, through conferences, workshops, public education programs, in‑service training programs, and similar activities.

(vi) developing practical applications for the research findings of the Centers.

 (C) The research to be carried out at each such Center may include‑‑

 (i) basic or applied medical rehabilitation research including research on assistive technology devices, assistive technology services, and accessible electronic and information technology devices;

 (ii) research regarding the psychological, and social, and economic aspects of independent living and rehabilitation, including disability policy;

 (iii) research related to vocational rehabilitation;

 (iv) continuation of research that promotes the emotional, social, educational, and functional growth of children who are individuals with disabilities;

 (iii) continuation of research to develop and evaluate interventions, policies, and services that support families of those children and adults who are individuals with disabilities; and that promotes the emotional, social, educational, and functional growth of children who are individuals with disabilities as well as their integration in school, employment, and community activities;

 (iv) continuation of research that will improve services and policies that foster the productivity, independence, and social integration of individuals with disabilities, and enable individuals with disabilities, including individuals with mental retardation and other developmental disabilities, to live in their communities to develop and evaluate interventions, policies, and services that support families of those children and adults who are individuals with disabilities;

(v) continuation of research that will improve services and policies that foster the independence and social integration of individuals with disabilities and enable individuals with disabilities, including individuals with intellectual disabilities and other developmental disabilities, to live in their communities; and 

 (Vi) research, dissemination, and technical assistance, on best practices in vocational rehabilitation, including supported employment and other strategies to promote competitive integrated employment for persons with the most significant disabilities.

 (D) Training of students preparing to be rehabilitation personnel shall be an important priority for such a Center.
independent living or rehabilitation personnel or to provide independent living, rehabilitative, assistive, or supportive services (such as rehabilitation counseling, personnel care services, direct care, job coaching, aides in school based settings, or advice or assistance in utilizing assistive technology devices, assistive technology services, and accessible electronic and information technology devices and services) shall be an important priority for each such Center.

 (E) The Director shall make grants under this paragraph to establish and support both comprehensive centers dealing with multiple disabilities and centers primarily focused on particular disabilities.

 (F) Grants made under this paragraph may be used to provide funds for services rendered by such a Center to individuals with disabilities in connection with the research and training activities.

 (G) Grants made under this paragraph may be used to provide faculty support for teaching‑‑

 (i) independent living and rehabilitation‑related courses of study for credit; and

 (ii) other courses offered by the Centers, either directly or through another entity.

 (H) The research and training activities conducted by such a Center shall be conducted in a manner that is accessible to and usable by individuals with disabilities.


 (I) The Director shall encourage the Centers to develop practical applications for the findings of the research of the Centers.

 (J)(I) In awarding grants under this paragraph, the Director shall take into consideration the location of any proposed Center and the appropriate geographic and regional allocation of such Centers.

 (K)(J) To be eligible to receive a grant under this paragraph, each such institution or provider described in subparagraph (A) shall‑‑

 (i) be of sufficient size, scope, and quality to effectively carry out the activities in an efficient manner consistent with appropriate State and Federal law; and

 (ii) demonstrate the ability to carry out the training activities either directly or through another entity that can provide such training.

 (L) (K) The Director shall make grants under this paragraph for periods of 5 years, except that the Director may make a grant for a period of less than 5 years if‑‑

 (i) the grant is made to a new recipient; or

 (ii) the grant supports new or innovative research.

 (M)(L) Grants made under this paragraph shall be made on a competitive basis. To be eligible to receive a grant under this paragraph, a prospective grant recipient shall submit an application to the Director at such time, in such manner, and containing such information as the Director may require.

 (N) (M) In conducting scientific peer review under section 202(f) of an application for the renewal of a grant made under this paragraph, the peer review panel shall take into account the past performance of the applicant in carrying out the grant and input from individuals with disabilities and the individuals' representatives.

 (O) (N) An institution or provider that receives a grant under this paragraph to establish such a Center may not collect more than 15 percent of the amount of the grant received by the Center in indirect cost charges.


 (3)(A) Research grants may be used for the establishment and support of Rehabilitation Engineering Research Centers, operated by or in collaboration with institutions of higher education or nonprofit organizations, to conduct research or demonstration activities, and training activities, regarding independent living strategies and rehabilitation technology, including rehabilitation engineering, assistive technology devices, and assistive technology services, for the purposes of enhancing opportunities for better meeting the needs of, and addressing the barriers confronted by, individuals with disabilities in all aspects of their lives.

 (B) In order to carry out the purposes set forth in subparagraph (A), such a Center shall carry out the research or demonstration activities by‑‑

 (i) developing and disseminating innovative methods of applying advanced technology, scientific achievement, and psychological and social knowledge to‑‑
 (I) solve independent living and rehabilitation problems and remove environmental barriers through planning and conducting research, including cooperative research with public or private agencies and organizations, designed to produce new scientific knowledge, and new or improved methods, equipment, and devices; and
 (II) study new or emerging technologies, products, or environments, and the effectiveness and benefits of such technologies, products, or environments;

 (ii) demonstrating and disseminating‑‑

 (I) innovative models for the delivery, to rural and urban areas, of cost‑effective rehabilitation technology services that promote utilization of assistive technology devices; and
 (II) other scientific research to assist in meeting the educational, employment, and independent living needs of individuals with significant disabilities; or

 (iii) conducting research or demonstration activities that facilitate service delivery systems change by demonstrating, evaluating, documenting, and disseminating‑‑

 (I) consumer responsive and individual and family‑centered innovative models for the delivery to both rural and urban areas, of innovative cost‑effective rehabilitation technology services that promote utilization of rehabilitation technology; and
 (II) other scientific research to assist in meeting the educational, employment, and independent living needs of, and addressing the barriers confronted by, individuals with disabilities, including individuals with significant disabilities.

 (C) To the extent consistent with the nature and type of research or demonstration activities described in subparagraph (B), each Center established or supported through a grant made available under this paragraph shall‑‑

 (i) cooperate with programs established under the Technology‑Related Assistance for Individuals With Disabilities Act of 1988 (29 U.S.C. 2201 et seq.) and other regional and local programs to provide information to individuals with disabilities and the individuals' representatives to‑‑

 (I) increase awareness and understanding of how rehabilitation technology can address their needs; and


 (II) increase awareness and understanding of the range of options, programs, services, and resources available, including financing options for the technology and services covered by the area of focus of the Center;

 (ii) provide training opportunities to individuals, including individuals with disabilities, to become researchers of rehabilitation technology and practitioners of rehabilitation technology in conjunction with institutions of higher education and nonprofit organizations; and

 (iii) respond, through research or demonstration activities, to the needs of individuals with all types of disabilities who may benefit from the application of technology within the area of focus of the Center.

 (D)(i) In establishing Centers to conduct the research or demonstration activities described in subparagraph (B)(iii), the Director may establish one Center in each of the following areas of focus:

 (I) Early childhood services, including early intervention and family support.
 (II) Education at the elementary and secondary levels, including transition from school to postschool post secondary education, competitive integrated employment, and other age-appropriate activities.
 (III) Employment, including supported employment, and reasonable accommodations and the reduction of environmental barriers as required by the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) and title V.
 (IV) Independent living, including transition from institutional to community living, maintenance of community living on leaving the work force, self‑help skills, and activities of daily living.

 (ii) Each Center conducting the research or demonstration activities described in subparagraph (B)(iii) shall have an advisory committee, of which the majority of members are individuals with disabilities who are users of rehabilitation technology, and the individuals' representatives.

 (E) Grants made under this paragraph shall be made on a competitive basis and shall be for a period of 5 years, except that the Director may make a grant for a period of less than 5 years if‑‑

 (i) the grant is made to a new recipient; or

 (ii) the grant supports new or innovative research.`(F) To be eligible to receive a grant under this paragraph, a prospective grant recipient shall submit an application to the Director at such time, in such manner, and containing such information as the Director may require.




 (G) Each Center established or supported through a grant made available under this paragraph shall‑‑

 (i) cooperate with State agencies and other local, State, regional, and national programs and organizations developing or delivering rehabilitation technology, including State programs funded under the Technology‑Related Assistance for Individuals With Disabilities Act of 1988 (29 U.S.C. 2201 et seq.); and

 (ii) prepare and submit to the Director as part of an application for continuation of a grant, or as a final report, a report that documents the outcomes of the program of the Center in terms of both short‑ and long‑term impact on the lives of individuals with disabilities, the impact of any commercialized products researched or developed through the Center and such other information as may be requested by the Director.

 (4)(A) Research grants may be used to conduct a program for spinal cord injury research, including conducting such a program by making grants to public or private agencies and organizations to pay part or all of the costs of special projects and demonstration projects for spinal cord injuries, that will‑‑

 (i) ensure widespread dissemination of research findings among all Spinal Cord Injury Centers, to rehabilitation practitioners, individuals with spinal cord injury, the individuals' representatives, and organizations receiving financial assistance under this paragraph;

 (ii) provide encouragement and support for initiatives and new approaches by individual and institutional investigators; and

 (iii) establish and maintain close working relationships with other governmental and voluntary institutions and organizations engaged in similar efforts in order to unify and coordinate scientific efforts, encourage joint planning, and promote the interchange of data and reports among spinal cord injury investigations.

 (B) Any agency or organization carrying out a project or demonstration project assisted by a grant under this paragraph that provides services to individuals with spinal cord injuries shall‑‑
 
 (i) establish, on an appropriate regional basis, a multidisciplinary system of providing vocational independent living, employment, and other rehabilitation services, specifically designed to meet the special unique needs of individuals with spinal cord injuries, including social and functional needs and acute care as well as periodic inpatient or outpatient follow up and services;

 (ii) demonstrate and evaluate the benefits to individuals with spinal cord injuries served in, and the degree of cost‑effectiveness of, such a regional system;




 (iii) demonstrate and evaluate existing, new, and improved methods and rehabilitation technology essential to the care, management, and rehabilitation of individuals with spinal cord injuries; and

 (iv) demonstrate and evaluate methods of community outreach for individuals with spinal cord injuries and community education in connection with the problems of such individuals in areas such as housing, transportation, recreation, employment, education, health and wellness, and community activities.

 (C) In awarding grants under this paragraph, the Director shall take into account the location of any proposed Spinal Cord Injury Center and the appropriate geographic and regional allocation of such Centers.

 (5) Research grants may be used to conduct a program for end‑stage renal disease research, to include support of projects and demonstrations for providing special services (including transplantation and dialysis), artificial kidneys, and supplies necessary for the rehabilitation of individuals with such disease and which will‑‑

 (A) ensure dissemination of research findings;

 (B) provide encouragement and support for initiatives and new approaches by individuals and institutional investigators; and

 (C) establish and maintain close working relationships with other governmental and voluntary institutions and organizations engaged in similar efforts, in order to unify and coordinate scientific efforts, encourage joint planning, and promote the interchange of data and reports among investigators in the field of end‑stage renal disease. No person shall be selected to participate in such program who is eligible for services for such disease under any other provision of law.

 (6) Research grants may be used to conduct a program for international rehabilitation research, demonstration, and training for the purpose of developing new knowledge and methods in the rehabilitation of individuals with disabilities in the United States, cooperating with and assisting in developing and sharing information found useful in other nations in the rehabilitation of individuals with disabilities, and initiating a program to exchange experts and technical assistance in the field of rehabilitation of individuals with disabilities with other nations as a means of increasing the levels of skill of rehabilitation personnel.

 (7) Research grants may be used to conduct a research program concerning the use of existing telecommunications systems (including telephone, television, satellite, radio, and other similar systems) which have the potential for substantially improving service delivery methods, and the development of appropriate programming to meet the particular needs of individuals with disabilities.


 (8) Research grants may be used to conduct a program of joint projects with the National Institutes of Health, the National Institute of Mental Health, the Health Services Administration, the Administration on Aging, the National Science Foundation, the Veterans' Administration, the Department of Health and Human Services, the National Aeronautics and Space Administration, other Federal agencies, and private industry in areas of joint interest involving rehabilitation. Grants may be used to conduct a program of joint projects with other administrations and offices of the Department of Health and Human Services, the National Science Foundation, the Department of Veterans Affairs, the Department of Defense, the Federal Communications Commission, the National Aeronautics and Space Administration, the Small Business Administration, the Department of Labor, other Federal agencies, and private industry in areas of joint interests involving rehabilitation.

 (9) Research grants may be used to conduct a program of research related to the rehabilitation of children, or older individuals, who are individuals with disabilities, including older American Indians who are individuals with disabilities. Such research program may include projects designed to assist the adjustment of, or maintain as residents in the community, older workers who are individuals with disabilities on leaving the work force.

 (10) (9) Research grants may be used to conduct a research program to develop and demonstrate innovative methods to attract and retain professionals to serve in rural areas in the rehabilitation of individuals with disabilities, including individuals with significant disabilities.

 (11) Research grants may be used to conduct a model research and demonstration project designed to assess the feasibility of establishing a center for producing and distributing to individuals who are deaf or hard of hearing captioned video cassettes providing a broad range of educational, cultural, scientific, and vocational programming.

 (12)(10) Research grants may be used to conduct a model research and demonstration program to develop innovative methods of providing services for preschool age children who are individuals with disabilities, including‑‑

 (A) early intervention, assessment, parent counseling, infant stimulation, early identification, diagnosis, and evaluation of children who are individuals with significant disabilities up to the age of five, with a special emphasis on children who are individuals with significant disabilities up to the age of three;

 (B) such physical therapy, language development, pediatric, nursing, psychological, and psychiatric services as are necessary for such children; and

 (C) appropriate services for the parents of such children, including psychological and psychiatric services, parent counseling, and training.

 (13)(11) Research grants may be used to conduct a model research and training program under which model training centers shall be established to develop and use more advanced and effective methods of evaluating and addressing the employment needs of individuals with disabilities, including employment needs, opportunities, and outcomes (including those related to self-employment, supported employment, and telecommuting), of individuals with disabilities, including programs that‑‑



 (A) provide training and continuing education for personnel involved with the employment of individuals with disabilities;

 (B) develop model procedures for testing and evaluating the employment and employment related needs of individuals with disabilities;

 (C) develop model training programs to teach individuals with disabilities skills which will lead to appropriate employment;

 (D) develop new approaches for job placement of individuals with disabilities, including new follow up procedures relating to such placement;

 (E) provide information services regarding education, training, employment, and job placement for individuals with disabilities; and

 (F) develop new approaches and provide information regarding job accommodations, including the use of rehabilitation engineering and assistive technology;

 (G) develop models to facilitate the successful transition of individuals with disabilities from non-integrated employment and employment that is compensated at a wage less than the Federal minimum wage to competitive integrated employment; 

 (H) develop models to maximize opportunities for integrated community living, including employment and independent living, for individual with disabilities;

(I) provide training and continuing education for personnel involved with community living for individuals with disabilities; 

 (J) develop model procedures for testing and evaluating the community living related needs of individuals with disabilities; 

 (K) develop model training programs to teach individuals with disabilities skills which will lead to integrated community living and full participation in the community; and 

 (L) develop new approaches for long-term services and supports for individuals with disabilities, including supports necessary for competitive integrated employment.

 (14)(12) Research grants may be used to conduct an independent living or a rehabilitation research program under which financial assistance is provided in order to‑‑

 (A) test new concepts and innovative ideas;

 (B) demonstrate research results of high potential benefits;

 (C) purchase prototype aids and devices for evaluation;

 (D) develop unique independent living or rehabilitation training curricula; and

 (E) be responsive to special initiatives of the Director. No single grant under this paragraph may exceed $50,000 in any fiscal year and all payments made under this paragraph in any fiscal year may not exceed 5 percent of the amount available for this section to the National Institute on Disability and Rehabilitation Research National Institute on Disability, Independent Living, and Rehabilitation Research in any fiscal year. Regulations and administrative procedures with respect to financial assistance under this paragraph shall, to the maximum extent possible, be expedited.

 (15)(13) Research grants may be used to conduct studies of the independent living and rehabilitation needs of American Indian populations and of effective mechanisms for the delivery of rehabilitation services to Indians residing on and off reservations.


 (16)(14) Research grants may be used to conduct a demonstration program under which one or more projects national in scope shall be established to develop procedures to provide incentives for the development, manufacturing, and marketing of orphan technological devices, including technology transfer concerning such devices, designed to enable individuals with disabilities to achieve independence, and access to gainful employment. full participation, and economic self-sufficiency.


 (17)(15)(A) Research grants may be used to conduct a research program related to quality assurance in the area of rehabilitation technology.

 (B) Activities carried out under the research program may include‑‑

 (i) the development of methodologies to evaluate rehabilitation technology products and services and the dissemination of the methodologies to consumers and other interested parties;

 (ii) identification of models for service provider training and evaluation and certification of the effectiveness of the models;

 (iii) identification and dissemination of outcome measurement models for the assessment of rehabilitation technology products and services; and

 (iv) development and testing of research‑based tools to enhance consumer decision making about rehabilitation technology products and services.

 (18)(16) Research grants may be used to provide for research and demonstration projects and related activities that explore the use and effectiveness of specific alternative or complementary medical practices for individuals with disabilities. Such projects and activities may include projects and activities designed to‑‑

 (A) determine the use of specific alternative or complementary medical practices among individuals with disabilities and the perceived effectiveness of the practices;

 (B) determine the specific information sources, decisionmaking methods, and methods of payment used by individuals with disabilities who access alternative or complementary medical services;

 (C) develop criteria to screen and assess the validity of research studies of such practices for individuals with disabilities; and

 (D) determine the effectiveness of specific alternative or complementary medical practices that show promise for promoting increased functioning, prevention of secondary disabilities, or other positive outcomes for individuals with certain types of disabilities, by conducting controlled research studies.

(c)(1) In carrying out evaluations of covered activities under this section, the Director is authorized to make arrangements for site visits to obtain information on the accomplishments of the projects.

 (2) The Director shall not make a grant under this section that exceeds $500,000 unless the peer review of the grant application has included a site visit.

 (d)(1) In awarding grants, contracts, or cooperative agreements under this title, the Director shall award the funding on a competitive basis.

    (2)(A) To be eligible to receive funds under this section for a covered activity, an entity described in subsection (a)(1) shall submit an application to the Director at such time, in such manner, and containing such information as the Director may require.

(B) The application shall include information describing 

(i) measurable goals as established through section 1115 of Title 31, United States Code, and a timeline and specific plan for meeting the goals, that the applicant has established;

(ii) how the project will address 1 or more of the following: commercialization of a marketable product, technology transfer (if applicable) dissemination of any research results, and other priorities as established by the Director; and  

	
   (iii) how the applicants will quantifiably measure the goals to determine whether such goals have been accomplished.


(3)(A) In the case of an application for funding under this section to carry out a covered activity that results in the development of a marketable product, the application shall also include a commercialization and dissemination plan, as appropriate, containing commercialization and marketing strategies for the product involved, and strategies for disseminating information about the product. The funding received under this section shall not be used to carry out the commercialization and marketing strategies.

(C) In the case of any other application for funding to carry out a covered activity under this section, the application shall also include a dissemination plan, containing strategies for disseminating educational materials, research results, or findings, conclusions, and recommendations, resulting from the covered activity.


SECTION 436 DISABILITY, INDEPENDET LIVING, AND Rehabilitation Research Advisory Council

Sec. 205. 

(a) Establishment

Subject to the availability of appropriations, the Secretary shall establish in the Department of Education a Rehabilitation Research Advisory Council Department of Health and Human Services a Disability, Independent Living and Rehabilitation Research Advisory Council(referred to in this section as the "Council") composed of not less than 12 members appointed by the Secretary.

(b) Duties

The Council shall advise the Director with respect to research priorities and the development and revision of the 5‑year plan required by section 202(h).

(c) Qualifications

Members of the Council shall be generally representative of the community of rehabilitation professionals, the community of rehabilitation researchers, the community of individuals with disabilities, and the individuals' representatives. At least one‑half of the members shall be individuals with disabilities or the individuals' representatives. of disability, independent living, and rehabilitation professionals, the community of disability, independent living and rehabilitation researchers, the directors of independent living centers and community rehabilitation programs, the business community (including a representative of the small business community) that has experience with the system of vocational rehabilitation services and independent living services carried out under this Act and with hiring individuals with disabilities, the community of stakeholders involved in assistive technology, the community of covered school professionals, and the community of individuals with disabilities, and the individuals’ representatives. At lease one-half of the members shall be individuals with disabilities or the individuals’ representatives.

(d) Terms of Appointment 

 (1) Length of term

Each member of the Council shall serve for a term of up to 3 years, determined by the Secretary, except that‑‑

 (A) a member appointed to fill a vacancy occurring prior to the expiration of the term for which a predecessor was appointed, shall be appointed for the remainder of such term; and

 (B) the terms of service of the members initially appointed shall be (as specified by the Secretary) for such fewer number of years as will provide for the expiration of terms on a staggered basis.

 (2) Number of terms

No member of the Council may serve more than two consecutive full terms. Members may serve after the expiration of their terms until their successors have taken office.

(e)  Vacancies

Any vacancy occurring in the membership of the Council shall be filled in the same manner as the original appointment for the position being vacated. The vacancy shall not affect the power of the remaining members to execute the duties of the Council.

(f) Payment and Expenses 

 (1) Payment

Each member of the Council who is not an officer or full‑time employee of the Federal Government shall receive a payment of $150 for each day (including travel time) during which the member is engaged in the performance of duties for the Council. All members of the Council who are officers or full‑time employees of the United States shall serve without compensation in addition to compensation received for their services as officers or employees of the United States.

 (2) Travel expenses

Each member of the Council may receive travel expenses, including per diem in lieu of subsistence, as authorized by section 5703 of title 5, United States Code, for employees serving intermittently in the Government service, for each day the member is engaged in the performance of duties away from the home or regular place of business of the member.

(g) Detail of Federal Employees

On the request of the Council, the Secretary may detail, with or without reimbursement, any of the personnel of the Department of Education Health and Human Services to the Council to assist the Council in carrying out its duties. Any detail shall not interrupt or otherwise affect the civil service status or privileges of the Federal employee.

(h) Technical Assistance

On the request of the Council, the Secretary shall provide such technical assistance to the Council as the Council determines to be necessary to carry out its duties. 

(i) Termination

Section 14 of the Federal Advisory Committee Act (5 U.S.C. App.) shall not apply with respect to the Council.


SECTION 437. DEFINITION OF COVERED SCHOOL


SEC. 206 DEFINITION OF COVERED SCHOOL

In this title, the term covered school means an elementary school or secondary school (as such terms are defined in section 9101 of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 7801) or an institution of higher education.



	TITLE III—Subtitle D -PROFESSIONAL DEVELOPMENT AND 
	SPECIAL PROJECTS AND DEMONSTRATION

Sec. 301441. Declaration of Purpose; Training and Competitive Basis of Grants and Contracts

Sec. 301

(a) Purpose

It is the purpose of this title to authorize grants and contracts to‑‑

 (1)(A) provide academic training to ensure that skilled personnel are available to provide rehabilitation services to individuals with disabilities through vocational, medical, social, and psychological rehabilitation programs (including supported employment programs), through economic and business development programs, through independent living services programs, and through client assistance programs; and

 (B) provide training to maintain and upgrade basic skills and knowledge of personnel (including personnel specifically trained to deliver services to individuals with disabilities whose employment outcome is self‑employment or telecommuting) employed to provide state‑of‑the‑art service delivery and rehabilitation technology services;

 (2) conduct special projects and demonstrations that expand and improve the provision of rehabilitation and other services (including those services provided through community rehabilitation programs) authorized under this Act, or that otherwise further the purposes of this Act, including related research and evaluation; and

 (3) provide vocational rehabilitation services to individuals with disabilities who are migrant or seasonal farmworkers;

 (4) initiate recreational programs to provide recreational activities and related experiences for individuals with disabilities to aid such individuals in employment, mobility, socialization, independence, and community integration; and

 (5) (3) provide training and information to individuals with disabilities and the individuals' representatives, and other appropriate parties to develop the skills necessary for individuals with disabilities to gain access to the rehabilitation system and statewide workforce investment development systems and to become active decision makers in the rehabilitation process.

(b) Competitive Basis of Grants and Contracts

The Secretary shall ensure that all grants and contracts are awarded under this title on a competitive basis.



Sec. 302. Training

(a) Grants and Contracts for Personnel Training 

 (1) Authority

The Commissioner shall make grants to, and enter into contracts with, States and public or nonprofit agencies and organizations (including institutions of higher education) to pay part of the cost of projects to provide training, traineeships, and related activities, including the provision of technical assistance, that are designed to assist in increasing the numbers of, and upgrading the skills of, qualified personnel (especially rehabilitation counselors) who are trained in providing vocational, medical, social, and psychological rehabilitation services, who are trained to assist individuals with communication and related disorders, who are trained to provide other services provided under this Act, to individuals with disabilities, and who may include‑‑

 (A) personnel specifically trained in providing employment assistance to individuals with disabilities through job development and job placement services;

 (B) personnel specifically trained to identify, assess, and meet the individual rehabilitation needs of individuals with disabilities, including needs for rehabilitation technology;

 (C) personnel specifically trained to deliver services to individuals who may benefit from receiving independent living services;

 (D) personnel specifically trained to deliver services in the client assistance programs;

 (E) personnel specifically trained to deliver services, through supported employment programs, to individuals with a most significant disability; and supported employment services and customized employment services to individuals with the most significant disabilities; 

 (F) personnel specifically trained to deliver services to individuals with disabilities pursuing self‑employment, business ownership, and telecommuting; and

 (G) personnel trained in performing other functions necessary to the provision of vocational, medical, social, and psychological rehabilitation services, and other services provided under this Act.; and

 (H) personnel trained in providing assistive technology services.

 (2) Authority to provide scholarships

Grants and contracts under paragraph (1) may be expended for scholarships and may include necessary stipends and allowances.



 (3) Related federal statutes

In carrying out this subsection, the Commissioner may make grants to and enter into contracts with States and public or nonprofit agencies and organizations, including institutions of higher education, to furnish training regarding provisions of Federal statutes, including section 504, title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.), and the provisions of titles II and XVI of the Social Security Act (42 U.S.C. 401 et seq. and 1381 et seq.), that are related to work incentives for individuals with disabilities.

 

(4) Training for statewide workforce systems personnel

The Commissioner may make grants to and enter into contracts under this subsection with States and public or nonprofit agencies and organizations, including institutions of higher education, to furnish training to personnel providing services to individuals with disabilities under title I of the Workforce Investment Act of 1998 subtitle B of Title I of the Workforce Innovation and Opportunity Act. Under this paragraph, personnel may be trained‑‑

 (A) in evaluative skills to determine whether an individual with a disability may be served by the State vocational rehabilitation program or another component of a statewide workforce investment development system; or

 (B) to assist individuals with disabilities seeking assistance through one‑stop delivery systems described in section 134(c) of the Workforce Investment Act of 1998. Section 121(e) of the Workforce Innovation and Opportunity Act.

 (5) Joint funding

Training and other activities provided under paragraph (4) for personnel may be jointly funded with the Department of Labor, using funds made available under title I of the Workforce Investment Act of 1998. Subtitle B of Title I of the Workforce Innovation and Opportunity Act.

(b) Grants and Contracts for Academic Degrees and Academic Certificate Granting Training Projects 

 (1) Authority 

 (A) In general

The Commissioner may make grants to, and enter into contracts with, States and public or nonprofit agencies and organizations (including institutions of higher education) to pay part of the costs of academic training projects to provide training that leads to an academic degree or academic certificate. In making such grants or entering into such contracts, the Commissioner shall target funds to areas determined under subsection (e) to have shortages of qualified personnel.


 (B) Types of projects

Academic training projects described in this subsection may include‑‑

 (i) projects to train personnel in the areas of assisting and supporting individuals with disabilities pursuing self‑employment, business ownership, and telecommuting, and of vocational rehabilitation counseling, rehabilitation technology, rehabilitation medicine, rehabilitation nursing, rehabilitation social work, rehabilitation psychiatry, rehabilitation psychology, rehabilitation dentistry, physical therapy, occupational therapy, speech pathology and audiology, physical education, therapeutic recreation, community rehabilitation programs, or prosthetics and orthotics;, vision rehabilitation therapy, orientation and mobility instruction, or low vision therapy.

 (ii) projects to train personnel to provide‑‑

 (I) services to individuals with specific disabilities or individuals with disabilities who have specific impediments to rehabilitation, including individuals who are members of populations that are unserved or underserved by programs under this Act;
 (II) job development and job placement services to individuals with disabilities;
 (III) supported employment services, including services of employment specialists for individuals with disabilities;
 (IV) specialized services for individuals with significant disabilities; or
 (V) recreation for individuals with disabilities;

 (iii) projects to train personnel in other fields contributing to the rehabilitation of individuals with disabilities; and

 (iv) projects to train personnel in the use, applications, and benefits of rehabilitation technology.

 (2) Application

No grant shall be awarded or contract entered into under this subsection unless the applicant has submitted to the Commissioner an application at such time, in such form, in accordance with such procedures, and including such information as the Secretary may require, including‑‑

 (A) a description of how the designated State unit or units will participate in the project to be funded under the grant or contract, including, as appropriate, participation on advisory committees, as practicum sites, in curriculum development, and in other ways so as to build closer relationships between the applicant and the designated State unit and to encourage students to pursue careers in public vocational rehabilitation programs;

 (B) the identification of potential employers that provide employment that meets the requirements of paragraph (5)(A)(i); and

 (C) an assurance that data on the employment of graduates or trainees who participate in the project is accurate.

 (3) Limitation 

 (A) In general

Except as provided in subparagraph (B), no grant or contract under this subsection may be used to provide any one course of study to an individual for a period of more than 4 years.

 (B) Exception

If a grant or contract recipient under this subsection determines that an individual has a disability which seriously affects the completion of training under this subsection, the grant or contract recipient may extend the period referred to in subparagraph (A).

 (4) Authority to provide scholarships

Grants and contracts under paragraph (1) may be expanded to provide services that include the provision of scholarships and necessary stipends and allowances.

 (5) Agreements 

 (A) Contents

A recipient of a grant or contract under this subsection shall provide assurances to the Commissioner that each individual who receives a scholarship, for any academic year beginning after June 1, 1992, utilizing funds provided under such grant or contract shall enter into an agreement with the recipient under which the individual shall‑‑

 (i) maintain employment‑‑

 (I) in a nonprofit rehabilitation agency or related agency or in a State rehabilitation agency or related agency, including a professional corporation or professional practice group through which the individual has a service arrangement with the designated State agency;
 (II) on a full‑ or part‑time basis; and
 (III) for a period of not less than the full‑time equivalent of 2 years for each year for which assistance under this section was received by the individual, within a period, beginning after the recipient completes the training for which the scholarship was awarded, of not more than the sum of the number of years in the period described in subclause (III) and 2 additional years; and



 (ii) repay all or part of any scholarship received, plus interest, if the individual does not fulfill the requirements of clause (i), except as the Commissioner by regulation may provide for repayment exceptions and deferrals.

 (B) Enforcement

The Commissioner shall be responsible for the enforcement of each agreement entered into under subparagraph (A) upon completion of the training involved under such subparagraph.

(c) Grants to Historically Black Colleges and Universities

The Commissioner, in carrying out this section, shall make grants to historically Black colleges and universities and other institutions of higher education whose minority student enrollment is at least 50 percent of the total enrollment of the institution.

(d) Application

A grant may not be awarded to a State or other organization under this section unless the State or organization has submitted an application to the Commissioner at such time, in such form, in accordance with such procedures, and containing such information as the Commissioner may require. Any such application shall include a detailed description of strategies that will be utilized to recruit and train individuals so as to reflect the diverse populations of the United States as part of the effort to increase the number of individuals with disabilities, and individuals who are from linguistically and culturally diverse backgrounds, who are available to provide rehabilitation services.

(e) Evaluation and Collection of Data

The Commissioner shall evaluate the impact of the training programs conducted under this section, and collect information on the training needs of, and data on shortages of qualified personnel necessary to provide services to individuals with disabilities. The Commissioner shall prepare and submit to Congress, by September 30 of each fiscal year, a report setting forth and justifying in detail how the funds made available for training under this section for the fiscal year prior to such submission are allocated by professional discipline and other program areas. The report shall also contain findings on such personnel shortages, how funds proposed for the succeeding fiscal year will be allocated under the President's budget proposal, and how the findings on personnel shortages justify the allocations.







(f) Grants for the Training of Interpreters 

 (1) Authority 

 (A) In general

For the purpose of training a sufficient number of qualified interpreters to meet the communications needs of individuals who are deaf or hard of hearing, and individuals who are deaf‑blind, the Commissioner, acting through a Federal office responsible for deafness and communicative disorders, may award grants to public or private nonprofit agencies or organizations to pay part of the costs‑‑

 (i) for the establishment of interpreter training programs; or

 (ii) to enable such agencies or organizations to provide financial assistance for ongoing interpreter training programs.

 (B) Geographic areas

The Commissioner shall award grants under this subsection for programs in geographic areas throughout the United States that the Commissioner considers appropriate to best carry out the objectives of this section.

 (C) Priority

In awarding grants under this subsection, the Commissioner shall give priority to public or private nonprofit agencies or organizations with existing programs that have a demonstrated capacity for providing interpreter training services.

 (D) Funding The Commissioner may award grants under this subsection through the use of‑‑

 (i) amounts appropriated to carry out this section; or

 (ii) pursuant to an agreement with the Director of the Office of the Special Education Program (established under section 603 of the Individuals with Disabilities Education Act (as amended by section 101 of the Individuals with Disabilities Education Act Amendments of 1997 (Public Law 105‑17))), amounts appropriated under section 686 of the Individuals with Disabilities Education Act.

 (2) Application


A grant may not be awarded to an agency or organization under paragraph (1) unless the agency or organization has submitted an application to the Commissioner at such time, in such form, in accordance with such procedures, and containing such information as the Commissioner may require, including‑‑

 (A) a description of the manner in which an interpreter training program will be developed and operated during the 5‑year period following the date on which a grant is received by the applicant under this subsection;

 (B) a demonstration of the applicant's capacity or potential for providing training for interpreters for individuals who are deaf or hard of hearing, and individuals who are deaf‑blind;

 (C) assurances that any interpreter trained or retrained under a program funded under the grant will meet such minimum standards of competency as the Commissioner may establish for purposes of this subsection; and

 (D) such other information as the Commissioner may require.

(g) Technical Assistance and In‑Service Training 

 (1) Technical assistance

The Commissioner is authorized to provide technical assistance to State designated agencies and community rehabilitation programs, directly or through contracts with State designated agencies or nonprofit organizations. Any technical assistance provided to community rehabilitation programs shall be focused on the employment outcome of competitive integrated employment for individuals with disabilities.

 (2) Compensation

An expert or consultant appointed or serving under contract pursuant to this section shall be compensated at a rate, subject to approval of the Commissioner that shall not exceed the daily equivalent of the rate of pay for level 4 of the Senior Executive Service Schedule under section 5382 of title 5, United States Code. Such an expert or consultant may be allowed travel and transportation expenses in accordance with section 5703 of title 5, United States Code.

 (3) In‑service training of rehabilitation personnel 

 (A) Projects

Subject to subparagraph (B), at least 15 percent of the sums appropriated to carry out this section shall be allocated to designated State agencies to be used, directly or indirectly, for projects for in‑service training for rehabilitation personnel, consistent with the needs identified through the comprehensive system for personnel development required by section 101(a)(7), including projects designed‑‑


 (i) to address recruitment and retention of qualified rehabilitation professionals;

 (ii) to provide for succession planning;

 (iii) to provide for leadership development and capacity building; and

 (iv) for fiscal years 1999 and 2000, to provide training regarding the Workforce Investment Act of 1998 and the amendments to this Act made by the Rehabilitation Act Amendments of 1998.

 (B) Limitation

If the allocation to designated State agencies required by subparagraph (A) would result in a lower level of funding for projects being carried out on the date of enactment of the Rehabilitation Act Amendments of 1998 by other recipients of funds under this section, the Commissioner may allocate less than 15 percent of the sums described in subparagraph (A) to designated State agencies for such in‑service training.

(h) Provision of Information

The Commissioner, subject to the provisions of section 306 304, may require that recipients of grants or contracts under this section provide information, including data, with regard to the impact of activities funded under this section.

(i) Authorization of Appropriations

There are authorized to be appropriated to carry out this section such sums as may be necessary for each of the fiscal years 1999 through 2003. $33,657,000 for fiscal year 2015, $36,257,000 for fiscal year 2016, $37,009,000 for fiscal year 2017, $37,830,000 for fiscal year 2018, $38,719,000 for fiscal year 2019, and $39,540,000 for fiscal year 2020.

SEC. 442. DEMONSTRATION, TRAINING, AND TECHNICAL ASSISTANCE PROGRAMS.

Sec. 303. Demonstration and Training Programs

(a) Demonstration Projects To Increase Client Choice 

 (1) Grants

The Commissioner may make grants to States and public or nonprofit agencies and organizations to pay all or part of the costs of projects to demonstrate ways to increase client choice in the rehabilitation process, including the selection of providers of vocational rehabilitation services.





 (2) Use of funds

An entity that receives a grant under this subsection shall use the grant only‑‑

 (A) for activities that are directly related to planning, operating, and evaluating the demonstration projects; and

 (B) to supplement, and not supplant, funds made available from Federal and non‑Federal sources for such projects.

 (3) Application

Any eligible entity that desires to receive a grant under this subsection shall submit an application at such time, in such manner, and containing such information and assurances as the Commissioner may require, including‑‑

 (A) a description of‑‑

 (i) how the entity intends to promote increased client choice in the rehabilitation process, including a description, if appropriate, of how an applicant will determine the cost of any service or product offered to an eligible client;

 (ii) how the entity intends to ensure that any vocational rehabilitation service or related service is provided by a qualified provider who is accredited or meets such other quality assurance and cost‑control criteria as the State may establish; and

 (iii) the outreach activities to be conducted by the applicant to obtain eligible clients; and

 (B) assurances that a written plan will be established with the full participation of the client, which plan shall, at a minimum, include‑‑

 (i) a statement of the vocational rehabilitation goals to be achieved;

 (ii) a statement of the specific vocational rehabilitation services to be provided, the projected dates for their initiation, and the anticipated duration of each such service; and

 (iii) objective criteria, an evaluation procedure, and a schedule, for determining whether such goals are being achieved.

 (4) Award of grants

In selecting entities to receive grants under paragraph (1), the Commissioner shall take into consideration‑‑

 (A) the diversity of strategies used to increase client choice, including selection among qualified service providers;

 (B) the geographic distribution of projects; and

 (C) the diversity of clients to be served.

 (5) Records

Entities that receive grants under paragraph (1) shall maintain such records as the Commissioner may require and comply with any request from the Commissioner for such records.

 (6) Direct services

At least 80 percent of the funds awarded for any project under this subsection shall be used for direct services, as specifically chosen by eligible clients.

 (7) Evaluation

The Commissioner may conduct an evaluation of the demonstration projects with respect to the services provided, clients served, client outcomes obtained, implementation issues addressed, the cost‑effectiveness of the project, and the effects of increased choice on clients and service providers. The Commissioner may reserve funds for the evaluation for a fiscal year from the amounts appropriated to carry out projects under this section for the fiscal year.

 (8) Definitions

For the purposes of this subsection:

 (A) Direct services

The term "direct services" means vocational rehabilitation services, as described in section 103(a).

 (B) Eligible client

The term "eligible client" means an individual with a disability, as defined in section 7(20)(A), who is not currently receiving services under an individualized plan for employment established through a designated State unit.




(b) Special Demonstration Programs 

 (1) Grants; contracts

The Commissioner, subject to the provisions of section 306 304, may provide grants to, or enter into contracts with, eligible entities to pay all or part of the cost of programs that expand and improve the provision of rehabilitation and other services authorized under this Act or that further the purposes of the Act, including related research and evaluation activities.

 (2) Eligible entities; terms and conditions 

 (A) Eligible entities

To be eligible to receive a grant, or enter into a contract, under paragraph (1), an entity shall be a State vocational rehabilitation agency, community rehabilitation program, Indian tribe or tribal organization, or other public or nonprofit agency or organization, or as the Commissioner determines appropriate, a for‑profit organization. The Commissioner may limit competitions to 1 or more types of organizations described in this subparagraph.

 (B) Terms and conditions

A grant or contract under paragraph (1) shall contain such terms and conditions as the Commissioner may require.

 (3) Application

An eligible entity that desires to receive a grant, or enter into a contract, under paragraph (1) shall submit an application to the Secretary at such time, in such form, and containing such information and assurances as the Commissioner may require, including, if the Commissioner determines appropriate, a description of how the proposed project or demonstration program‑‑

 (A) is based on current research findings, which may include research conducted by the National Institute on Disability, Independent Living, and Rehabilitation Research, the National Institutes of Health, and other public or private organizations; and

 (B) is of national significance.

 (4) Types of projects

The programs that may be funded under this subsection may include‑‑

 (A) special projects and demonstrations of service delivery;


 (B) model demonstration projects;

 (C) technical assistance projects;

 (D) systems change projects;

 (E) special studies and evaluations; and

 (F) dissemination and utilization activities.

 (5) Priority for competitions 

 (A) In general

In announcing competitions for grants and contracts under this subsection, the Commissioner shall give priority consideration to‑‑

 (i) special projects and demonstration programs of service delivery for adults who are either low‑functioning and deaf or low‑functioning and hard of hearing; initiatives focused on improving transition from education, including post secondary education, to employment, particularly competitive integrated employment, for youth who are individuals with significant disabilities;

 (ii) supported employment, including community‑based supported employment programs to meet the needs of individuals with the most significant disabilities or to provide technical assistance to States and community organizations to improve and expand the provision of supported employment services; and

 (iii) model transitional planning services for youths with disabilities. increasing competitive integrated employment or individuals with significant disabilities.

 (B) Additional competitions: In announcing competitions for grants and contracts under this subsection, the Commissioner may require that applicants address 1 or more of the following:

 (i) Age ranges.

 (ii) Types of disabilities.

 (iii) Types of services.

 (iv) Models of service delivery.

 (v) Stage of the rehabilitation process.

 (vi) The needs of underserved populations, unserved and underserved areas, individuals with significant disabilities, low‑incidence disability population or individuals residing in federally designated empowerment zones and enterprise communities.

 (vii) Expansion of employment opportunities for individuals with disabilities.

 (viii) Systems change projects to promote meaningful access of individuals with disabilities to employment‑related services under title I of the Workforce Investment Act of 1998  under subtitle B of Title I of the Workforce Innovation and Opportunity Act and under other Federal laws.

 (ix) Innovative methods of promoting achievement of high‑quality employment outcomes.

 (x) The demonstration of the effectiveness of early intervention activities in improving employment outcomes.

 (xi) Alternative methods of providing affordable transportation services to individuals with disabilities who are employed, seeking employment, or receiving vocational rehabilitation services from public or private organizations and who reside in geographic areas in which public transportation or para-transit service is not available.

 (6) Use of funds for continuation awards

The Commissioner may use funds made available to carry out this section for continuation awards for projects that were funded under sections 12 and 311 (as such sections were in effect on the 
day before the date of the enactment of the Rehabilitation Act Amendments of 1998).

(c) Parent Information and Training Program 

 (1) Grants

The Commissioner is authorized to make grants to private nonprofit organizations for the purpose of establishing programs to provide training and information to enable individuals with disabilities, and the parents, family members, guardians, advocates, or other authorized representatives of the individuals to participate more effectively with professionals in meeting the vocational, independent living, and rehabilitation needs of individuals with disabilities. Such grants shall be designed to meet the unique training and information needs of the individuals described in the preceding sentence, who live in the area to be served, particularly those who are members of populations that have been unserved or underserved by programs under this Act.

 (2) Use of grants

An organization that receives a grant to establish training and information programs under this subsection shall use the grant to assist individuals with disabilities, and the parents, family members, guardians, advocates, or authorized representatives of the individuals‑‑



 (A) to better understand vocational rehabilitation and independent living programs and services;

 (B) to provide follow up support for transition and employment programs;

 (C) to communicate more effectively with transition and rehabilitation personnel and other relevant professionals;

 (D) to provide support in the development of the individualized plan for employment;

 (E) to provide support and expertise in obtaining information about rehabilitation and independent living programs, services, and resources that are appropriate; and

 (F) to provide support and guidance in helping individuals with significant disabilities, including students with disabilities, transition to competitive integrated employment; and

(F)  (G) to understand the provisions of this Act, particularly provisions relating to employment, supported employment, and independent living.

 (3) Award of grants

The Commissioner shall ensure that grants under this subsection‑‑

 (A) shall be distributed geographically to the greatest extent possible throughout all States; and

 (B) shall be targeted to individuals with disabilities, and the parents, family members, guardians, advocates, or authorized representatives of the individuals, in both urban and rural areas or on a State or regional basis.

 (4) Eligible organizations

In order to receive a grant under this subsection, an organization‑‑

 (A) shall submit an application to the Commissioner at such time, in such manner, and containing such information as the Commissioner may require, including information demonstrating the capacity and expertise of the organization‑‑

 (i) to coordinate training and information activities with Centers for Independent Living;

 (ii) to coordinate and work closely with the parent training and information centers established pursuant to section 682(a) of the Individuals with Disabilities Education Act, the community parent resource centers established pursuant to section 672 of such Act, and the eligible entities receiving awards under section 673 of such Act (as added by section 101 of the Individuals with Disabilities Education Act Amendments of 1997; Public Law 105‑17); and

 (iii) to effectively conduct the training and information activities authorized under this subsection;

 (B)(i) shall be governed by a board of directors‑‑

 (I) that includes professionals in the field of vocational rehabilitation; and
 (II) on which a majority of the members are individuals with disabilities or the parents, family members, guardians, advocates, or authorized representatives of the individuals; or

 (ii)(I) shall have a membership that represents the interests of individuals with disabilities; and
 (II) shall establish a special governing committee that meets the requirements specified in subclauses (I) and (II) of clause (i) to operate a training and information program under this subsection; and

 (C) shall serve and demonstrate the capacity for serving individuals with a full range of disabilities, and the parents, family members, guardians, advocates, or authorized representatives of the individuals.

 (5) Consultation

Each organization carrying out a program receiving assistance under this subsection shall consult with appropriate agencies that serve or assist individuals with disabilities, and the parents, family members, guardians, advocates, or authorized representatives of the individuals, located in the jurisdiction served by the program.

 (6) Coordination

The Commissioner shall provide coordination and technical assistance by grant or cooperative agreement for establishing, developing, and coordinating the training and information programs. To the extent practicable, such assistance shall be provided by the parent training and information centers established pursuant to section 682(a) of the Individuals with Disabilities Education Act (as added by section 101 of the Individuals with Disabilities Education Act Amendments of 1997; Public Law 105‑17).

 (7) Review 

 (A) Quarterly review

The board of directors or special governing committee of an organization receiving a grant under this subsection shall meet at least once in each calendar quarter to review the training and information program, and each such committee shall directly advise the governing board regarding the views and recommendations of the committee.

 (B) Review for grant renewal


If a nonprofit private organization requests the renewal of a grant under this subsection, the board of directors or the special governing committee shall prepare and submit to the Commissioner a written review of the training and information program conducted by the organization during the preceding fiscal year.

(8) RESERVATION	

From the amounts appropriated to carry out this section for a fiscal year, 20 percent of such amount or $500,000 whichever is less, may be reserved to carry out paragraph (6).

(d) Braille Training Programs 

 (1) Establishment

The Commissioner shall make grants to, and enter into contracts with, States and public or nonprofit agencies and organizations, including institutions of higher education, to pay all or part of the cost of training in the use of braille for personnel providing vocational rehabilitation services or educational services to youth and adults who are blind.

 (2) Projects

Such grants shall be used for the establishment or continuation of projects that may provide‑‑

 (A) development of braille training materials;

 (B) in‑service or pre‑service training in the use of braille, the importance of braille literacy, and methods of teaching braille to youth and adults who are blind; and

 (C) activities to promote knowledge and use of braille and nonvisual access technology for blind youth and adults through a program of training, demonstration, and evaluation conducted with leadership of experienced blind individuals, including the use of comprehensive, state‑of‑the‑art technology.

 (3) Application

To be eligible to receive a grant, or enter into a contract, under paragraph (1), an agency or organization shall submit an application to the Commissioner at such time, in such manner, and containing such information as the Commissioner may require.

(e) Authorization of Appropriations

For the purpose of carrying out this section there are authorized to be appropriated to carry out this section such sums as may be necessary for each of the fiscal years 1999 through 2003. $5,796,000 for fiscal year 2015, $6,244,000 for fiscal year 2016, $6,373,000 for fiscal year 2017, $6,515,000 for fiscal year 2018, $6,668,000 for fiscal year 2019, and $6,809,000 for fiscal year 2020.


SEC. 443. MIGRANT AND SEASONAL FARMWORKERS; RECREATIONAL PROGRAMS




Sec. 304. Migrant and Seasonal Farmworkers

(a) Grants 

 (1) Authority

The Commissioner, subject to the provisions of section 306, may make grants to eligible entities to pay up to 90 percent of the cost of projects or demonstration programs for the provision of vocational rehabilitation services to individuals with disabilities who are migrant or seasonal farmworkers, as determined in accordance with rules prescribed by the Secretary of Labor, and to the family members who are residing with such individuals (whether or not such family members are individuals with disabilities).

 (2) Eligible entities

To be eligible to receive a grant under paragraph (1), an entity shall be‑‑

 (A) a State designated agency;

 (B) a nonprofit agency working in collaboration with a State agency described in subparagraph (A); or

 (C) a local agency working in collaboration with a State agency described in subparagraph (A).

 (3) Maintenance and transportation 

 (A) In general

Amounts provided under a grant under this section may be used to provide for the maintenance of and transportation for individuals and family members described in paragraph (1) as necessary for the rehabilitation of such individuals.

 (B) Requirement

Maintenance payments under this paragraph shall be provided in a manner consistent with any maintenance payments provided to other individuals with disabilities in the State under this Act.

 (4) Assurance of cooperation


To be eligible to receive a grant under this section an entity shall provide assurances (satisfactory to the Commissioner) that in the provision of services under the grant there will be appropriate cooperation between the grantee and other public or nonprofit agencies and organizations having special skills and experience in the provision of services to migrant or seasonal farmworkers or their families.

 (5) Coordination with other programs

The Commissioner shall administer this section in coordination with other programs serving migrant and seasonal farmworkers, including programs under title I of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 6301 et seq.), section 330 of the Public Health Service Act (42 U.S.C. 254b), the Migrant and Seasonal Agricultural Worker Protection Act (29 U.S.C. 1801 et seq.), and the Workforce Investment Act of 1998.

(b) Authorization of Appropriations

There are authorized to be appropriated such sums as may be necessary to carry out this section, for each of the fiscal years 1999 through 2003.

Sec. 305. Recreational Programs

(a) Grants 

 (1) Authority 

 (A) In general

The Commissioner, subject to the provisions of section 306, shall make grants to States, public agencies, and nonprofit private organizations to pay the Federal share of the cost of the establishment and operation of recreation programs to provide individuals with disabilities with recreational activities and related experiences to aid in the employment, mobility, socialization, independence, and community integration of such individuals.

 (B) Recreation programs

The recreation programs that may be funded using assistance provided under a grant under this section may include vocational skills development, leisure education, leisure networking, leisure resource development, physical education and sports, scouting and camping, 4‑H activities, construction of facilities for aquatic rehabilitation therapy, music, dancing, handicrafts, art, and homemaking. When possible and appropriate, such programs and activities should be provided in settings with peers who are not individuals with disabilities.





 (C) Design of program

Programs and activities carried out under this section shall be designed to demonstrate ways in which such programs assist in maximizing the independence and integration of individuals with disabilities.

 (2) Maximum term of grant

A grant under this section shall be made for a period of not more than 3 years.

 (3) Availability of nongrant resources 

 (A) In general

A grant may not be made to an applicant under this section unless the applicant provides assurances that, with respect to costs of the recreation program to be carried out under the grant, the applicant, to the maximum extent practicable, will make available non‑Federal resources (in cash or in‑kind) to pay the non‑Federal share of such costs.

 (B) Federal share

The Federal share of the costs of the recreation programs carried out under this section shall be‑‑

 (i) with respect to the first year in which assistance is provided under a grant under this section, 100 percent;

 (ii) with respect to the second year in which assistance is provided under a grant under this section, 75 percent; and

 (iii) with respect to the third year in which assistance is provided under a grant under this section, 50 percent.

 (4) Application

To be eligible to receive a grant under this section, a State, agency, or organization shall submit an application to the Commissioner at such time, in such manner, and containing such information as the Commissioner may require, including a description of‑‑

 (A) the manner in which the findings and results of the project to be funded under the grant, particularly information that facilitates the replication of the results of such projects, will be made generally available; and


 (B) the manner in which the service program funded under the grant will be continued after Federal assistance ends.

 (5) Level of services

Recreation programs funded under this section shall maintain, at a minimum, the same level of services over a 3‑year project period.

 (6) Reports by grantees 

 (A) Requirement

The Commissioner shall require that each recipient of a grant under this section annually prepare and submit to the Commissioner a report concerning the results of the activities funded under the grant.

 (B) Limitation

The Commissioner may not make financial assistance available to a grant recipient for a subsequent year until the Commissioner has received and evaluated the annual report of the recipient under subparagraph (A) for the current year.

(b) Authorization of Appropriations

There are authorized to be appropriated to carry out this section, such sums as may be necessary for each of the fiscal years 1999 through 2003.

Sec. 306.304 Measuring of Project Outcomes and Performance

The Commissioner may require that recipients of grants under this title submit information, including data, as determined by the Commissioner to be necessary to measure project outcomes and performance, including any data needed to comply with the Government Performance and Results Act.

	TITLE IV— Subtitle E -NATIONAL COUNCIL ON DISABILITY


SEC 451	Establishment of National Council on Disability	

Sec. 400. (a)(1)

 (A) There is established within the Federal Government a National Council on Disability (hereinafter in this title referred to as the "National Council"), which shall be composed of fifteen members appointed by the President, by and with the advice and consent of the Senate. (referred to in the title as the National Council), which, subject to subparagraph (B) shall be composed of 9 members, of which 

(i) 5 shall be appointed by the President;

(ii) 1 shall be appointed by the Majority Leader of the Senate;

(iii) 1 shall be appointed by the Minority Leader of the Senate; 

(iv) 1 shall be appointed by the Speaker of the House of Representatives; and 

(v) I shall be appointed by the Minority Leader of the House of Representatives.

 (B) The President shall select members of the National Council after soliciting recommendations from representatives of— The National Council shall transition from 15 members (as of the date of enactment of the Workforce Innovation and Opportunity Act) to 9 members as follows:

 (i) organizations representing a broad range of individuals with disabilities; and On the first 4 expirations of National Council terms (after that date), replacement members shall be appointed to the National Council in the following order and manner:

(1) 1 shall be appointed by the Majority Leader of the Senate.


(II)  1 shall be appointed by the Minority Leader of the Senate.

(III) 1 shall be appointed by the Speaker of the House of Representatives.

(IV)  1 shall be appointed by the Minority Leader of the House of Representatives.

 


(ii) organizations interested in individuals with disabilities.
     On the next 6 expirations of National Council terms (after the 4 expirations described in clause (i) occur), no replacement members shall be appointed to the National Council.

(C) For any vacancy on the National Council that occurs after the transition described in subparagraph (B), the vacancy shall be filled in the same manner as the original appointment was made. 


 (C)(D) The members of the National Council shall be individuals with disabilities, parents or guardians of individuals with disabilities, national leaders on disability policy, or other individuals who have substantial knowledge or experience relating to disability policy or programs policy or issues that affect individuals with disabilities. The members of the National Council shall be appointed so as to be representative of individuals with disabilities, national organizations concerned with individuals with disabilities, providers and administrators of services to individuals with disabilities, individuals engaged in conducting medical or scientific research relating to individuals with disabilities, business concerns, and labor organizations. A majority of the members of the National Council shall be individuals with disabilities. The members of the National Council shall be broadly representative of minority and other individuals and groups.

 (2) The purpose of the National Council is to promote policies, programs, practices, and procedures that‑‑

 (A) guarantee equal opportunity for all individuals with disabilities, regardless of the nature or severity of the disability; and

 (B) empower individuals with disabilities to achieve economic self‑sufficiency, independent living, and inclusion and integration into all aspects of society.

(b)(1) Each member of the National Council shall serve for a term of 3 years. except that the terms of service of the members initially appointed after the date of enactment of the Rehabilitation, Comprehensive Services, and Developmental Disabilities Amendments of 1978 shall be (as specified by the President) for such fewer number of years as will provide for the expiration of terms on a staggered basis.


 (2)(A) No member of the National Council may serve more than two consecutive full terms beginning on the date of commencement of the first full term on the Council. Members may serve after the expiration of their terms until their successors have taken office.

 (B) As used in this paragraph, the term "full term" means a term of 3 years.

 (3) Any member appointed to fill a vacancy occurring before the expiration of the term for which such member's predecessor was appointed shall be appointed only for the remainder of such term.

(c) The President shall designate the Chairperson from among the members appointed to the National Council. The National Council shall meet at the call of the Chairperson, but not less often than four times each year.

(d) Eight  Five members of the National Council shall constitute a quorum and any vacancy in the National Council shall not affect its power to function.

	Duties of National Council
SEC 452 REPORT.

Sec. 401. (a) The National Council shall‑‑

 (1) provide advice to the Director with respect to the policies and conduct of the National Institute on Disability, Independent Living, and Rehabilitation Research, including ways to improve research concerning individuals with disabilities and the methods of collecting and disseminating findings of such research;

 (2) provide advice to the Commissioner with respect to the policies of and conduct of the Rehabilitation Services Administration;

 (3) advise the President, the Congress, the Commissioner, the appropriate Assistant Secretary of the Department of Education, and the Director of the National Institute on Disability, Independent Living, and Rehabilitation Research on the development of the programs to be carried out under this Act;

 (4) provide advice regarding priorities for the activities of the Interagency Disability Coordinating Council and review the recommendations of such Council for legislative and administrative changes to ensure that such recommendations are consistent with the purposes of the Council to promote the full integration, independence, and productivity of individuals with disabilities;

 (5) review and evaluate on a continuing basis‑‑


 (A) policies, programs, practices, and procedures concerning individuals with disabilities conducted or assisted by Federal departments and agencies, including programs established or assisted under this Act or under the Developmental Disabilities Assistance and Bill of Rights Act; and

 (B) all statutes and regulations pertaining to Federal programs which assist such individuals with disabilities;

in order to assess the effectiveness of such policies, programs, practices, procedures, statutes, and regulations in meeting the needs of individuals with disabilities;

 (6) assess the extent to which such policies, programs, practices, and procedures facilitate or impede the promotion of the policies set forth in subparagraphs (A) and (B) of section 400(a)(2);

 (7) gather information about the implementation, effectiveness, and impact of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.);

 (8) make recommendations to the President, the Congress, the Secretary, the Director of the National Institute on Disability and Rehabilitation Research, and other officials of Federal agencies or other Federal entities, respecting ways to better promote the policies set forth in section 400(a)(2);

 (9) provide to the Congress on a continuing basis advice, recommendations, legislative proposals, and any additional information that the National Council or the Congress deems appropriate; and

 (10) review and evaluate on a continuing basis new and emerging disability policy issues affecting individuals with disabilities at the Federal, State, and local levels, and in the private sector, including the need for and coordination of adult services, access to personal assistance services, school reform efforts and the impact of such efforts on individuals with disabilities, access to health care, and policies that operate as disincentives for the individuals to seek and retain employment.

(b)(1) Not later than October 31, 1998, and annually thereafter, the National Council shall prepare and submit to the President and the appropriate committees of the Congress a report entitled "National Disability Policy: A Progress Report".

 (2) The report shall assess the status of the Nation in achieving the policies set forth in section 400(a)(2), with particular focus on the new and emerging issues impacting on the lives of individuals with disabilities. The report shall present, as appropriate, available data on health, housing, employment, insurance, transportation, recreation, training, prevention, early intervention, and education. The report shall include recommendations for policy change.



 (3) In determining the issues to focus on and the findings, conclusions, and recommendations to include in the report, the National Council shall seek input from the public, particularly individuals with disabilities, representatives of organizations representing a broad range of individuals with disabilities, and organizations and agencies interested in individuals with disabilities.

	Compensation of National Council Members

Sec. 402. (a) Members of the National Council shall be entitled to receive compensation at a rate equal to the rate of pay for level 4 of the Senior Executive Service Schedule under section 5382 of title 5, United States Code, including travel time, for each day they are engaged in the performance of their duties as members of the National Council.

(b) Members of the National Council who are full‑time officers or employees of the United States shall receive no additional pay on account of their service on the National Council except for compensation for travel expenses as provided under subsection (c) of this section.

(c) While away from their homes or regular places of business in the performance of services for the National Council, members of the National Council shall be allowed travel expenses, including per diem in lieu of subsistence, in the same manner as persons employed intermittently in the Government service are allowed expenses under section 5703 of title 5, United States Code.

	Staff of National Council

Sec. 403. (a)(1) The Chairperson of the National Council may appoint and remove, without regard to the provisions of title 5, United States Code, governing appointments, the provisions of chapter 75 of such title (relating to adverse actions), the provisions of chapter 77 of such title (relating to appeals), or the provisions of chapter 51 and subchapter III of chapter 53 of such title (relating to classification and General Schedule pay rates), an Executive Director to assist the National Council to carry out its duties. The Executive Director shall be appointed from among individuals who are experienced in the planning or operation of programs for individuals with disabilities.

 (2) The Executive Director is authorized to hire technical and professional employees to assist the National Council to carry out its duties.

(b)(1) The National Council may procure temporary and intermittent services to the same extent as is authorized by section 3109(b) of title 5, United States Code (but at rates for individuals not to exceed the daily equivalent of the rate of pay for level 4 of the Senior Executive Service Schedule under section 5382 of title 5, United States Code).



 (2) The National Council may‑‑

 (A) accept voluntary and uncompensated services, notwithstanding the provisions of section 1342 of title 31, United States Code;

 (B) in the name of the Council, solicit, accept, employ, and dispose of, in furtherance of this Act, any money or property, real or personal, or mixed, tangible or nontangible, received by gift, devise, bequest, or otherwise; and

 (C) enter into contracts and cooperative agreements with Federal and State agencies, private firms, institutions, and individuals for the conduct of research and surveys, preparation of reports and other activities necessary to the discharge of the Council's duties and responsibilities.

 (3) Not more than 10 per centum of the total amounts available to the National Council in each fiscal year may be used for official representation and reception.

(c) The Administrator of General Services shall provide to the National Council on a reimbursable basis such administrative support services as the Council may request.

(d)(1) It shall be the duty of the Secretary of the Treasury to invest such portion of the amounts made available under subsection (a)(2)(B) as is not, in the Secretary's judgment, required to meet current withdrawals. Such investments may be made only in interest‑bearing obligations of the United States or in obligations guaranteed as to both principal and interest by the United States.

 (2) The amounts described in paragraph (1), and the interest on, and the proceeds from the sale or redemption of, the obligations described in paragraph (1) shall be available to the National Council to carry out this title.

	Administrative Powers of National Council

Sec. 404. (a) The National Council may prescribe such bylaws and rules as may be necessary to carry out its duties under this title.

(b) The National Council may hold such hearings, sit and act at such times and places, take such testimony, and receive such evidence as it deems advisable.

(c) The National Council may appoint advisory committees to assist the National Council in carrying out its duties. The members thereof shall serve without compensation.

(d) The National Council may use the United States mails in the same manner and upon the same conditions as other departments and agencies of the United States.

(e) The National Council may use, with the consent of the agencies represented on the Interagency Disability Coordinating Council, and as authorized in title V, such services, personnel, information, and facilities as may be needed to carry out its duties under this title, with or without reimbursement to such agencies.

	SEC. 453 Authorization of Appropriations

Sec. 405.

There are authorized to be appropriated to carry out this title such sums as may be necessary for each of the fiscal years 1999 through 2003.
$3,186,000 for fiscal year 2015, $3,432,000 for fiscal year 2016, $3,503,000 for fiscal year 2017, $3,581,000 for fiscal year 2018, $3,665,000 for fiscal year 2019, and $3,743,000 for fiscal year 2020.
	TITLE V – Subtitle F RIGHTS AND ADVOCACY

SEC. 456. INTERAGENCY COMMITTEE, BOARD, AND COUNCIL.	


Employment of Individuals with Disabilities

Sec. 501.(a) There is established within the Federal Government an Interagency Committee on Employees who are Individuals with Disabilities (hereinafter in this section referred to as the "Committee"), comprised of such members as the President may select, including the following (or their designees whose positions are Executive Level IV or higher): the Chairman of the Equal Employment Opportunity Commission, (hereafter in this section referred to as the "Commission"), the Director of the Office of Personnel Management, the Secretary of Veterans Affairs, the Secretary of Labor, the Secretary of Education, and the Secretary of Health and Human Services.  Either the Director of the Office of Personnel Management and the Chairman of the Commission shall serve as co-chairpersons of the Committee or the Director or Chairman shall serve as the sole chairperson of the Committee, as the Director and Chairman jointly determine, from time to time, to be appropriate.  The resources of the President's Committees on Employment of People With Disabilities and on Mental Retardation shall be made fully available to the Committee. It shall be the purpose and function of the Committee

  (1) to provide a focus for Federal and other employment of individuals with disabilities, and to review, on a periodic basis, in cooperation with the Commission, the adequacy of hiring, placement, and advancement practices with respect to individuals with disabilities, by each department, agency, and instrumentality in the executive branch of Government, and to insure that the special needs of such individuals are being met; and 

 (2) to consult with the Commission to assist the Commission to carry out its responsibilities under subsections (b), (c), and (d) of this section. On the basis of such review and consultation, the Committee shall periodically make to the Commission such recommendations for legislative and administrative changes as it deems necessary or desirable. The Commission shall timely transmit to the appropriate committees of Congress any such recommendation.

(b) Each department, agency, and instrumentality (including the United States Postal Service and Postal Rate Office) in the executive branch shall, within one hundred and eighty days after the date of enactment of this Act, submit to the Commission and to the Committee an affirmative action program plan for the hiring, placement, and advancement of individuals with disabilities in such department, agency, or instrumentality. Such plan shall include a description of the extent to which and methods whereby the special needs of employees who are individuals with disabilities are being met. Such plan shall be updated annually, and shall be reviewed annually and approved by the Commission, if the Commission determines, after consultation with the Committee, that such plan provides sufficient assurances, procedures, and commitments to provide adequate hiring, placement, and advancement opportunities for individuals with disabilities.   


(c) The Commission, after consultation with the Committee, shall develop and recommend to the Secretary for referral to the appropriate State agencies, policies and procedures which will facilitate the hiring, placement, and advancement in employment of individuals who have received rehabilitation services under State vocational rehabilitation programs, veterans' programs, or any other program for individuals with disabilities, including the promotion of job opportunities for such individuals. The Secretary shall encourage such State agencies to adopt and implement such policies and procedures.

(d) The Commission, after consultation with the Committee, shall, on June 30, 1974, and at the end of each subsequent fiscal year, make a complete report to the appropriate committees of the Congress with respect to the practices of and achievements in hiring, placement, and advancement of individuals with disabilities by each department, agency, and instrumentality and the effectiveness of the affirmative action programs required by subsection (b) of this section, together with recommendations as to legislation which have been submitted to the Commission under subsection (a) of this section, or other appropriate action to insure the adequacy of such practices. Such report shall also include an evaluation by the Committee of the effectiveness of the activities of the Commission under subsection (b) and (c) of this section.

(e) An individual who, as part of an individualized plan for employment under a State plan approved under this Act, participates in a program of unpaid work experience in a Federal agency, shall not, by reason thereof, be considered to be a Federal employee or to be subject to the provisions of law relating to Federal employment, including those relating to hours of work, rates of compensation, leaves, unemployment compensation, and Federal employee benefits. 

(f)(1) The Secretary of Labor and the Secretary of Education are authorized and directed to cooperate with the President's Committee on Employment of People With Disabilities in carry out its functions.

 (2) In selecting personnel to fill all positions on the President's Committee on Employment of People With Disabilities, special consideration shall be given to qualified individuals with disabilities.

(g) (f) The standards used to determine whether this section has been violated in a complaint alleging non affirmative action employment discrimination under this section shall be the standards applied under title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.) and the provisions of sections 501 through 504, and 510, of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201-12204 and 12210), as such sections relate to employment.




	Architectural and Transportation Barriers Compliance Board

Sec. 502.(a)(1) There is established within the Federal Government the Architectural and Transportation Barriers Compliance Board (hereinafter referred to as the "Access Board" which shall be composed as follows:

 (A) Thirteen members shall be appointed by the President from among members of the general public of whom at least a majority shall be individuals with disabilities.
  
 (B) The remaining members shall be heads of each of the following departments or agencies (or their designees whose positions are executive level IV or higher):
    
 (i) Department of Health and Human Services.
    
 (ii) Department of Transportation
     
 (iii) Department of Housing and Urban Development
     
 (iv) Department of Labor
     
 (v) Department of the Interior
    
 (vi) Department of Defense
     
 (vii) Department of Justice
     
 (viii) General Services Administration		
    
 (ix) Department of Veterans Affairs
     
 (x) United States Postal Service
    
 (xi) Department of Education
     
 (xii) Department of Commerce

The chairperson and vice-chairperson of the Access Board shall be elected by majority vote of the members of the Access Board to serve for terms of one year. When the chairperson is a member of the general public, the vice-chairperson shall be a Federal official; and when the chairperson is a Federal official, the vice-chairperson shall be a member of the general public. Upon the expiration of the term as chairperson of a member who is a Federal official, the subsequent chairperson shall be a member of the general public; and vice versa.


 (2)(A)(i) The term of office of each appointed member of the Access Board shall be 4 years, except as provided in clause (ii).  Each year, the terms of office of at least three appointed members of the Access Board shall expire.
  
 (ii)(I) One member appointed for a term beginning December 4, 1992 shall serve for a term of 3 years.
 (II) One member appointed for a term beginning December 4, 1992 shall serve for a term of 2 years.
 (III) One member appointed for a term beginning December 4, 1992 shall serve for a term of 1 year.
 (IV) Members appointed for terms beginning before December 4, 1992 shall serve for terms of 3 years.
   
 (B) A member whose term has expired may continue to serve until a successor has been appointed.
    
 (C) A member appointed to fill a vacancy shall serve for the remainder of the term to which that member's predecessor was appointed.
  
 (3) If any appointed member of the Access Board becomes a Federal employee, such member may continue as a member of the Access Board for not longer than the sixty-day period beginning on the date the member becomes a Federal employee.         
  
 (4) No individual appointed under paragraph (1)(A) of this subsection who has served as a member of the Access Board may be reappointed to the Access Board more than once unless such individual has not served on the Access Board for a period of two years prior to the effective date of such individual's appointment.
  
 (5)(A) Members of the Access Board who are not regular full-time employees of the United States shall, while serving on the business of the Access Board, be entitled to receive compensation at rates fixed by the President, but not to exceed the daily equivalent of the rate of pay for level IV of the Executive  Schedule under section 5315 of title 5, United States Code, including travel time, for each day they are engaged in the performance of their duties as members of the Access Board; and shall be entitled to reimbursement for travel, subsistence, and other necessary expenses incurred by them in carrying out their duties under this section.
   
 (B) Members of the Access Board who are employed by the Federal Government shall serve without compensation, but shall be reimbursed for travel, subsistence, and other necessary expenses incurred by them in carrying out their duties under this section.
   
 (6)(A) The Access Board shall establish such bylaws and other rules as may be appropriate to enable the Access Board to carry out its functions under this Act. 

   
 (B) The bylaws shall include quorum requirements. The quorum requirements shall provide that (i) a proxy may not be counted for purposes of establishing a quorum, and (ii) not less than half the members required for a quorum shall be members of the general public appointed under paragraph (1)(A).

(b) It shall be the function of the Access Board to -
   
 (1) ensure compliance with the standards prescribed pursuant to the Act entitled "An Act to ensure that certain buildings financed with Federal funds are so designed and constructed as to be accessible to the physically handicapped", approved August 12, 1968, (commonly known as the Architectural Barriers Act of 1968; 42 U.S.C. 4151 et seq.) (including the application of such Act to the United States Postal Service), including enforcing all standards under such Act, and ensuring that all waivers and modifications to the standards are based on findings of fact and are not inconsistent with the provisions of this section;
  
 (2) develop advisory information for, and provide appropriate technical assistance to, individuals or entities with rights or duties under regulations prescribed pursuant to this title or titles II and III of the Americans with Disabilities Act of 1990 (42 U.S.C. 12131 et seq. and 12181 et seq.) with respect to overcoming architectural, transportation, and communication barriers;
 
 (3) establish and maintain--

 (A) minimum guidelines and requirements for the standards issued pursuant to the Act commonly known as the Architectural Barriers Act of 1968;

 (B) minimum guidelines and requirements for the standards issued pursuant to titles II and III of the Americans with Disabilities Act of 1990;

 (C) guidelines for accessibility of telecommunications equipment and customer premises equipment under section 255 of the Telecommunications Act of 1934 (47 U.S.C. 255); and

 (D) standards for accessible electronic and information technology under section 508; 

 (4) promote accessibility throughout all segments of society;
   
 (5) investigate and examine alternative approaches to the architectural, transportation, communication, and attitudinal barriers confronting individuals with disabilities, particularly with respect to telecommunications devices, public buildings and monuments, parks and parklands, public transportation (including air, water, and surface transportation, whether interstate, foreign, intrastate, or local), and residential and institutional housing;
 

 (6) determine what measures are being taken by Federal, State, and local governments and by other public or nonprofit agencies to eliminate the barriers described in paragraph (5);
  
 (7) promote the use of the International Accessibility Symbol in all public facilities that are in compliance with the standards prescribed by the Administrator of General Services, the Secretary of Defense, and the Secretary of Housing and Urban Development pursuant to the Act commonly known as the Architectural Barriers Act of 1968;
  
 (8) make to the President and to the Congress reports that shall describe in detail the results of its investigations under paragraphs (5) and (6);
  
 (9) make to the President and to the Congress such recommendations for legislative changes as the Access Board determines to be necessary or desirable to eliminate the barriers described in paragraph (5); 

 (10) ensure that public conveyances, including rolling stock, are readily accessible to, and usable by, individuals with physical disabilities; and

 (11) carry out the responsibilities specified for the Access Board in section 508.

(c) The Access Board shall also 

 (1)(A) determine how and to what extent transportation barriers impede the mobility of individuals with disabilities and aged individuals with disabilities and consider ways in which travel expenses in connection with transportation to and from work for individuals with disabilities can be met or subsidized when such individuals are unable to use mass transit systems or need special equipment in private transportation, and 

 (B) consider the housing needs of individuals with disabilities; 

 (2) determine what measures are being taken, especially by public and other nonprofit agencies and groups having an interest in and a capacity to deal with such problems, 

 (A) to eliminate barriers from public transportation systems (including vehicles used in such systems), and to prevent their incorporation in new or expended transportation systems, and 

 (B) to make housing available and accessible to individuals with disabilities or to meet sheltered housing needs; and (3) prepare plans and proposals for such further actions as may be necessary to the goals of adequate transportation and housing for individuals with disabilities, including proposals for bringing together in a cooperative effort, agencies, organizations, and groups already working toward such goals or whose cooperation is essential to effective and comprehensive action. 


(d)(1) The Access Board shall conduct investigations, hold public hearings, and issue such orders as it deems necessary to ensure compliance with the provisions of the Acts cited in subsection (b). Except as provided in paragraph (3) of subsection (e), the provisions of subchapter II of chapter 5, and chapter 7 of title 5, United States Code, shall apply to procedures under this subsection, and an order of compliance issued by the Access Board shall be the final order for purposes of judicial review. Any such order affecting any Federal department, agency, or instrumentality of the United States shall be final and binding on such department, agency, or instrumentality. An order of compliance may include the withholding or suspension of Federal funds with respect to any building or public conveyance or rolling stock found not to be in compliance with standards enforced under this section. Pursuant to chapter 7 of title 5, United States Code, any complainant or participant in a proceeding under this subsection may obtain review of a final order issued in such proceeding. 

 (2) The Executive Director is authorized, at the direction of the Access Board -
    
 (A) to bring a civil action in any appropriate United States district court to enforce, in whole or in part, any final order of the Access Board under this subsection; and
  
 (B) to intervene, appear, and participate, or to appear as amicus curiae, in any court of the United States or in any court of a State in civil actions that relate to this section or to the Architectural Barriers Act of 1968.  Except as provided in section 518(a) of title 28, United States Code, relating to litigation before the Supreme Court, the executive director may appear for and represent the Access Board in any civil litigation brought under this section.

(e)(1) There shall be appointed by the Access Board an executive director and such other professional and clerical personnel as are necessary to carry out its function under this Act. The Access Board is authorized to appoint as many hearing examiners as are necessary for proceedings required to be conducted under this section. The provisions applicable to hearing examiners appointed under section 3105 of title 5, United States Code, shall apply to hearing examiners appointed under this subsection. 

 (2) The Executive Director shall exercise general supervision over all personnel employed by the Access Board (other than hearing examiners and their assistants). The Executive Director shall have final authority on behalf of the Access Board, with respect to the investigation of alleged noncompliance and in the issuance of formal complaints before the Access Board, and shall have such other duties as the Access Board may prescribe.
  
 (3) For the purpose of this section, an order of compliance issued by a hearing examiner shall be deemed to be an order of the Access Board and shall be the final order for the purpose of judicial review.




(f)(1)(A) In carrying out the technical assistance responsibilities of the Access Board under this section, the Board may enter into an interagency agreement with another Federal department or agency.
      
 (B) Any funds appropriated to such a department or agency for the purpose of providing technical assistance may be transferred to the Access Board. Any funds appropriated to the Access Board for the purpose of providing such technical assistance
may be transferred to such department or agency.
    
 (C) The Access Board may arrange to carry out the technical assistance responsibilities of the Board under this section through such other departments and agencies for such periods as the Board determines to be appropriate.
    
 (D) The Access Board shall establish a procedure to ensure separation of its compliance and technical assistance responsibilities under this section.
 
 (2) The departments or agencies specified in subsection (a) of this section shall make available to the Access Board such technical, administrative, or other assistance as it may require to carry out its functions under this section, and the Access Board may appoint such other advisers, technical experts, and consultants as it deems necessary to assist it in carrying out its functions under this section. Special advisory and technical experts and consultants appointed pursuant to this paragraph shall, while performing their functions under this section, be entitled to receive compensation at rates fixed by the Chairperson, but not exceeding the daily equivalent of the rate of pay for level 4 of the Senior Executive Service Schedule under section 5382 of title 5, United States Code, including travel time, and while serving away from their homes or regular places of business they may be allowed travel expenses, including per diem in lieu of subsistence, as authorized by section 5703 of such title 5 for persons in the Government service employed intermittently.

(g)(1) The Access Board shall, at the end of each fiscal year, report its activities during the preceding fiscal year to the Congress. Such report shall include an assessment of the extent of compliance with the Acts cited in subsection (b) of this section, along with a description and analysis of investigations made and actions taken by the Access Board, and the reports and recommendations described in paragraphs (8) and (9) of such subsection.
  
 (2) The Access Board shall, at the same time that the Access Board transmits the report required under section 7(b) of the Act commonly known as the Architectural Barriers Act of 1968 (42 U.S.C. 4157(b)), transmit the report to the Committee on Education and the Workforce of the House of Representatives and the Committee on Labor and Human Resources of the Senate.

(h)(1) The Access Board may make grants to, or enter into contracts with, public or private organizations to carry out its duties under subsections (b) and (c).

  
 (2)(A) The Access Board may accept, hold, administer, and utilize gifts, devises, and bequests of property, both real and personal, for the purpose of aiding and facilitating the functions of the Access Board under paragraphs (2) and (4) of subsection (b). Gifts and bequests of money and proceeds from sales of other property received as gifts, devises, or bequests shall be deposited in the Treasury and shall be disbursed upon the order of the Chairperson. Property accepted pursuant to this section, and the proceeds thereof, shall be used as nearly as possible in accordance with the terms of the gifts, devises, or bequests. For purposes of Federal income, estate, or gift taxes, property accepted under this section shall be considered as a gift, devise, or bequest to the United States.		

 (B) The Access Board shall publish regulations setting forth the criteria the Board will use in determining whether the acceptance of gifts, devises, and bequests of property, both real and personal, would reflect unfavorably upon the ability of the Board or any employee to carry out the responsibilities or official duties of the Board in a fair and objective manner, or would compromise the integrity of or the appearance of integrity of a Government program or any official involved in that program.

(i) There are authorized to be appropriated for the purpose of carrying out the duties and functions of the Access Board under this section such sums as may be necessary for each of the fiscal years 1999 through 2003 $7,448,000 for fiscal year 2015, $8,023,000 for fiscal year 2016, $8,190,000 for fiscal year 2017, $8,371,000 for fiscal year 2018, $8,568,000 for fiscal year 2019, and $8,750,000 for fiscal year 2020.

	Employment Under Federal Contracts

Sec. 503.(a) Any contract in excess of $10,000 entered into by any Federal department or agency for the procurement of personal property and non personal services (including construction) for the United States shall contain a provision requiring that the party contracting with the United States shall take affirmative action to employ and advance in employment qualified individuals with disabilities. The provisions of this section shall apply to any subcontract in excess of $10,000 entered into by a prime contractor in carrying out any contract for the procurement of personal property and non personal services (including construction) for the United States. The President shall implement the provisions of this section by promulgating regulations within ninety days after the date of enactment of this section. 

(b) If any individual with a disability believes any contractor has failed or refused to comply with the provisions of a contract with the United States, relating to employment of individuals with disabilities, such individual may file a complaint with the Department of Labor. The Department shall promptly investigate such complaint and shall take such action thereon as the facts and circumstances warrant, consistent with the terms of such contract and the laws and regulations applicable thereto.




(c)(1) The requirements of this section may be waived, in whole or in part, by the President with respect to a particular contract or subcontract, in accordance with guidelines set forth in regulations which the President shall prescribe, when the President determines that special circumstances in the national interest so require and states in writing the reasons for such determination.
 
 (2)(A) The Secretary of Labor may waive the requirements of the affirmative action clause required by the regulations promulgated under subsection (a) with respect to any of the prime contractor's or subcontractor's facilities that are found to be in all respects separate and distinct from activities of the prime contractor or subcontractor related to the performance of the contract or subcontract, if the Secretary of Labor also finds that such a waiver will not interfere with or impede the effectuation of this Act.
   
 (B) Such waivers shall be considered only upon the request of the contractor or subcontractor. The Secretary of Labor shall promulgate regulations that set forth the standards used for granting such a waiver.

(d) The standards used to determine whether this section has been violated in a complaint alleging non affirmative action employment discrimination under this section shall be the standards applied under title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.) and the provisions of sections 501 through 504, and 510, of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201-12204 and 12210), as such sections relate to employment.
 
(e) The Secretary shall develop procedures to ensure that administrative complaints filed under this section and under the Americans with Disabilities Act of 1990 are dealt with in a manner that avoids duplication of effort and prevents imposition of inconsistent or conflicting standards for the same requirements under this section and the Americans with Disabilities Act of 1990.

	Nondiscrimination Under Federal Grants and Programs

Sec. 504.(a) No otherwise qualified individual with a disability in the United States, as defined in section 7(20), shall, solely by reason of her or his disability, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance or under any program or activity conducted by any Executive agency or by the United States Postal Service. The head of each such agency shall promulgate such regulations as may be necessary to carry out the amendments to this section made by the Rehabilitation, Comprehensive Services, and Developmental Disabilities Act of 1978. Copies of any proposed regulation shall be submitted to appropriate authorizing committees of Congress, and such regulations may take effect no earlier than the thirtieth day after the date on which such regulation is so submitted to such committees.
 

(b) For the purposes of this section, the term "program or activity" means all of the operations of -
 
 (1)(A) a department, agency, special purpose district, or other instrumentality of a State or of a local government; or
  
 (B) the entity of such a State or local government that distributes such assistance and each such department or agency (and each other State or local government entity) to which the assistance is extended, in the case of assistance to a State or local government;
 
 (2)(A) a college, university, or other postsecondary institution, or a public system of higher education; or

 (B) a local educational agency (as defined in section 14101 of the Elementary and Secondary Education Act of 1965), system of vocational education career and technical education, or other school system;
  
 (3)(A) an entire corporation, partnership, or other private organization, or an entire sole proprietorship-
   
 (i) if assistance is extended to such corporation, partnership, private organization, or sole proprietorship as a whole; or
    
 (ii) which is principally engaged in the business of providing education, health care, housing, social services, or parks and recreation; or
 
 (B) the entire plant or other comparable, geographically separate facility to which Federal financial assistance is extended, in the case of any corporation, partnership, private organization, or sole proprietorship; or
    
 (4) any other entity which is established by two or more of the entities described in paragraph (1), (2), or (3); 

any part of which is extended Federal financial assistance.

(c) Small providers are not required by subsection (a) to make significant structural alterations to their existing facilities for the purpose of assuring program accessibility, if alternative means of providing the services are available. The terms used in this subsection shall be construed with reference to the regulations existing on the date of the enactment of this subsection.

(d) The standards used to determine whether this section has been violated in a complaint alleging employment discrimination under this section shall be the standards applied under title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.) and the provisions of sections 501 through 504, and 510, of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201-12204 and 12210), as such sections relate to employment.

	Remedies and Attorneys' Fees

Sec. 505.(a)(1) The remedies, procedures, and rights set forth in section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16), including the application of sections 706(f) through 706(k) (42 U.S.C. 2000e-5(f) through (k)), shall be available, with respect to any complaint under section 501 of this Act, to any employee or applicant for employment aggrieved by the final disposition of such complaint, or by the failure to take final action on such complaint. In fashioning an equitable or affirmative action remedy under such section, a court may take into account the reasonableness of the cost of any necessary work place accommodation, and the availability of alternatives therefor or other appropriate relief in order to achieve an equitable and appropriate remedy.
  
 (2) The remedies, procedures, and rights set forth in title VI of the Civil Rights Act of 1964 shall be available to any person aggrieved by any act or failure to act by any recipient of Federal assistance or Federal provider of such assistance under section 504 of this Act.

(b) In any action or proceeding to enforce or charge a violation of a provision of this title, the court, in its discretion, may allow the prevailing party, other than the United States, a reasonable attorney's fee as part of the costs.

	Secretarial Responsibilities

Sec. 506.(a) The Secretary may provide directly or by contract with State vocational rehabilitation agencies or experts or consultants or groups thereof, technical assistance -
   
 (1) to persons operating community rehabilitation programs; and
   
 (2) with the concurrence of the Access Board established by section 502, to any public or nonprofit agency, institution, or organization;

for the purpose of assisting such persons or entities in removing architectural, transportation, or communication barriers. Any concurrence of the Access Board under paragraph (2) shall reflect its consideration of the cost studies carried out by States.

(b) Any such experts or consultants, while serving pursuant to such contracts, shall be entitled to receive compensation at rates fixed by the Secretary, but not exceeding the daily equivalent of the rate of pay for level 4 of the Senior Executive Service Schedule under section 5382 of title 5, United States Code, including travel time, and while so serving away from their homes or regular places of business, they may be allowed travel expenses, including per diem in lieu of subsistence, as authorized by section 5703 of title 5, United States Code, for persons in the Government service employed intermittently.



(c) The Secretary, with the concurrence of the Access Board and the President, may provide, directly or by contract, financial assistance to any public or nonprofit agency, institution, or organization for the purpose of removing architectural, transportation, and communication barriers. No assistance may be provided under this subsection until a study demonstrating the need for such assistance has been conducted and submitted under section 502(h)(1) of this title. 

(d) In order to carry out this section, there are authorized to be appropriated such sums as may be necessary.

	Interagency Disability Coordinating Council

Sec. 507.(a) Establishment

There is hereby established an Interagency Disability Coordinating Council (hereafter in this section referred to as the "Council") composed of the Secretary of Education, the Secretary of Health and Human Services, the Secretary of Labor, the Secretary of Housing and Urban Development, the Secretary of Transportation, the Assistant Secretary of the Interior for Indian Affairs, the Attorney General, the Director of the Office of Personnel Management, the Chairperson of the Equal Employment Opportunity Commission, the Chairperson of the Architectural and Transportation Barriers Compliance Board, the Chairperson of the National Council on Disability, and such other officials as may be designated by the President.

(b) Duties

The Council shall -

 (1) have the responsibility for developing and implementing agreements, policies, and practices designed to maximize effort, promote efficiency, and eliminate conflict, competition, duplication, and inconsistencies among the operations, functions, and jurisdictions of the various departments, agencies, and branches of the Federal Government responsible for the implementation and enforcement of the provisions of this title, and the regulations prescribed thereunder;
 
 (2) be responsible for developing and implementing agreements, policies, and practices designed to coordinate operations, functions, and jurisdictions of the various departments and agencies of the Federal Government responsible for promoting the full integration into society, independence, and productivity of individuals with disabilities; and
  
 (3) carry out such studies and other activities, subject to the availability of resources, with advice from the National Council on Disability, in order to identify methods for overcoming barriers to integration into society, independence, and productivity of individuals with disabilities.


(c) Report

On or before July 1 of each year, the Interagency Disability Coordinating Council shall prepare and submit to the President and to the Congress a report of the activities of the Council designed to promote and meet the employment needs of individuals with disabilities, together with such recommendations for legislative and administrative changes as the Council concludes are desirable to further promote this section, along with any comments submitted by the National Council on Disability as to the effectiveness of such activities and recommendations in meeting the needs of individuals with disabilities. Nothing in this section shall impair any responsibilities assigned by any Executive order to any Federal department, agency, or instrumentality to act as a lead Federal agency with respect to any provisions of this title.

	Electronic and Information Technology Accessibility Guidelines

Sec. 508. Electronic and Information Technology

(a) Requirements for Federal Departments and Agencies
 
 (1) Accessibility 

 (A) Development, procurement, maintenance, or use of electronic and information technology

When developing, procuring, maintaining, or using electronic and information technology, each Federal department or agency, including the United States Postal Service, shall ensure, unless an undue burden would be imposed on the department or agency, that the electronic and information technology allows, regardless of the type of medium of the technology‑‑

 (i) individuals with disabilities who are Federal employees to have access to and use of information and data that is comparable to the access to and use of the information and data by Federal employees who are not individuals with disabilities; and

 (ii) individuals with disabilities who are members of the public seeking information or services from a Federal department or agency to have access to and use of information and data that is comparable to the access to and use of the information and data by such members of the public who are not individuals with disabilities.

 (B) Alternative means efforts


When development, procurement, maintenance, or use of electronic and information technology that meets the standards published by the Access Board under paragraph (2) would impose an undue burden, the Federal department or agency shall provide individuals with disabilities covered by paragraph (1) with the information and data involved by an alternative means of access that allows the individual to use the information and data.

 (2) Electronic and information technology standards
 
 (A) In general

Not later than 18 months after the date of enactment of the Rehabilitation Act Amendments of 1998, the Architectural and Transportation Barriers Compliance Board (referred to in this section as the "Access Board"), after consultation with the Secretary of Education, the Administrator of General Services, the Secretary of Commerce, the Chairman of the Federal Communications Commission, the Secretary of Defense, and the head of any other Federal department or agency that the Access Board determines to be appropriate, including consultation on relevant research findings, and after consultation with the electronic and information technology industry and appropriate public or nonprofit agencies or organizations, including organizations representing individuals with disabilities, shall issue and publish standards setting forth‑‑

 (i) for purposes of this section, a definition of electronic and information technology that is consistent with the definition of information technology specified in section 5002(3) of the Clinger‑Cohen Act of 1996 (40 U.S.C. 1401(3)); and

 (ii) the technical and functional performance criteria necessary to implement the requirements set forth in paragraph (1).

 (B) Review and amendment

The Access Board shall periodically review and, as appropriate, amend the standards required under subparagraph (A) to reflect technological advances or changes in electronic and information technology.

 (3) Incorporation of standards

Not later than 6 months after the Access Board publishes the standards required under paragraph (2), the Federal Acquisition Regulatory Council shall revise the Federal Acquisition Regulation and each Federal department or agency shall revise the Federal procurement policies and directives under the control of the department or agency to incorporate those standards. Not later than 6 months after the Access Board revises any standards required under paragraph (2), the Council shall revise the Federal Acquisition Regulation and each appropriate Federal department or agency shall revise the procurement policies and directives, as necessary, to incorporate the revisions.




 (4) Acquisition planning

In the event that a Federal department or agency determines that compliance with the standards issued by the Access Board under paragraph (2) relating to procurement imposes an undue burden, the documentation by the department or agency supporting the procurement shall explain why compliance creates an undue burden.

 (5) Exemption for national security systems

This section shall not apply to national security systems, as that term is defined in section 5142 of the Clinger‑Cohen Act of 1996 (40 U.S.C. 1452).

 (6) Construction
 
 (A) Equipment

In a case in which the Federal Government provides access to the public to information or data through electronic and information technology, nothing in this section shall be construed to require a Federal department or agency‑‑

 (i) to make equipment owned by the Federal Government available for access and use by individuals with disabilities covered by paragraph (1) at a location other than that where the electronic and information technology is provided to the public; or

 (ii) to purchase equipment for access and use by individuals with disabilities covered by paragraph (1) at a location other than that where the electronic and information technology is provided to the public.

 (B) Software and peripheral devices

Except as required to comply with standards issued by the Access Board under paragraph (2), nothing in paragraph (1) requires the installation of specific accessibility‑related software or the attachment of a specific accessibility‑related peripheral device at a workstation of a Federal employee who is not an individual with a disability.

(b) Technical Assistance

The Administrator of General Services and the Access Board shall provide technical assistance to individuals and Federal departments and agencies concerning the requirements of this section.




(c) Agency Evaluations

Not later than 6 months after the date of enactment of the Rehabilitation Act Amendments of 1998, the head of each Federal department or agency shall evaluate the extent to which the electronic and information technology of the department or agency is accessible to and usable by individuals with disabilities described in subsection (a)(1), compared to the access to and use of the technology by individuals described in such subsection who are not individuals with disabilities, and submit a report containing the evaluation to the Attorney General.

(d) Reports 

 (1) Interim report

Not later than 18 months after the date of enactment of the Rehabilitation Act Amendments of 1998, the Attorney General shall prepare and submit to the President a report containing information on and recommendations regarding the extent to which the electronic and information technology of the Federal Government is accessible to and usable by individuals with disabilities described in subsection (a)(1).

 (2) Biennial reports

Not later than 3 years after the date of enactment of the Rehabilitation Act Amendments of 1998, and every 2 years thereafter, the Attorney General shall prepare and submit to the President and Congress a report containing information on and recommendations regarding the state of Federal department and agency compliance with the requirements of this section, including actions regarding individual complaints under subsection (f).

(e) Cooperation

Each head of a Federal department or agency (including the Access Board, the Equal Employment Opportunity Commission, and the General Services Administration) shall provide to the Attorney General such information as the Attorney General determines is necessary to conduct the evaluations under subsection (c) and prepare the reports under subsection (d).

(f) Enforcement
 
 (1) General 

 (A) Complaints


Effective 2 years after the date of enactment of the Rehabilitation Act Amendments of 1998, any individual with a disability may file a complaint alleging that a Federal department or agency fails to comply with subsection (a)(1) in providing electronic and information technology.

 (B) Application

This subsection shall apply only to electronic and information technology that is procured by a Federal department or agency not less than 2 years after the date of enactment of the Rehabilitation Act Amendments of 1998.

 (2) Administrative complaints

Complaints filed under paragraph (1) shall be filed with the Federal department or agency alleged to be in noncompliance. The Federal department or agency receiving the complaint shall apply the complaint procedures established to implement section 504 for resolving allegations of discrimination in a federally conducted program or activity.

 (3) Civil actions

The remedies, procedures, and rights set forth in sections 505(a)(2) and 505(b) shall be the remedies, procedures, and rights available to any individual with a disability filing a complaint under paragraph (1).

(g) Application to Other Federal Laws

This section shall not be construed to limit any right, remedy, or procedure otherwise available under any provision of Federal law (including sections 501 through 505) that provides greater or equal protection for the rights of individuals with disabilities than this section.

SEC. 457. PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

Sec. 509. Protection and Advocacy of Individual Rights

(a) Purpose and Construction 

 (1) Purpose

The purpose of this section is to support a system in each State to protect the legal and human rights of individuals with disabilities who‑‑

 (A) need services that are beyond the scope of services authorized to be provided by the client assistance program under section 112; and

 (B)(i) are ineligible for protection and advocacy programs under part C of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.) because the individuals do not have a developmental disability, as defined in section 102 of such Act (42 U.S.C. 6002); and

 (ii) are ineligible for services under the Protection and Advocacy for Mentally Ill Individuals Act of 1986 (42 U.S.C. 10801 et seq.) because the individuals are not individuals with mental illness, as defined in section 102 of such Act (42 U.S.C. 10802).

 (2) Construction

This section shall not be construed to require the provision of protection and advocacy services that can be provided under the Technology‑Related Assistance for Individuals With Disabilities Act of 1988 (42 U.S.C. 2201 et seq.).

(b) Appropriations Less Than $5,500,000

For any fiscal year in which the amount appropriated to carry out this section is less than $5,500,000, the Commissioner may make grants from such amount to eligible systems within States to plan for, develop outreach strategies for, and carry out protection and advocacy programs authorized under this section for individuals with disabilities who meet the requirements of subparagraphs (A) and (B) of subsection (a)(1).

(c) Appropriations of $5,500,000 or More 

 (1) Reservations 

 (A) Technical assistance

For any fiscal year in which the amount appropriated to carry out this section equals or exceeds $5,500,000, the Commissioner shall set aside not less than 1.8 percent and not more than 2.2 percent of the amount to provide a grant, contract, or cooperative agreement for training and technical assistance to the systems established under this section.

 (B) Grant for the eligible system serving the american indian consortium

For any fiscal year in which the amount appropriated to carry out this section equals or exceeds $10,500,000, the Commissioner shall reserve a portion, and use the portion to make a grant for the eligible system serving the American Indian consortium. The Commission shall make the grant in an amount of not less than $50,000 for the fiscal year.

 (2) Allotments

For any such fiscal year, after the reservations required by paragraph (1) have been made, the Commissioner shall make allotments from the remainder of such amount in accordance with paragraph (3) to eligible systems within States to enable such systems to carry out protection and advocacy programs authorized under this section for individuals referred to in subsection (b).

 (3) Systems within states 

 (A) Population basis

Except as provided in subparagraph (B), from such remainder for each such fiscal year, the Commissioner shall make an allotment to the eligible system within a State of an amount bearing the same ratio to such remainder as the population of the State bears to the population of all States.

 (B) Minimums

Subject to the availability of appropriations to carry out this section, and except as provided in paragraph (4), the allotment to any system under subparagraph (A) shall be not less than $100,000 or one‑third of one percent of the remainder for the fiscal year for which the allotment is made, whichever is greater, and the allotment to any system under this section for any fiscal year that is less than $100,000 or one‑third of one percent of such remainder shall be increased to the greater of the two amounts.

 (4) Systems within other jurisdictions 

 (A) In general

For the purposes of paragraph (3)(B), Guam, American Samoa, the United States Virgin Islands, and the Commonwealth of the Northern Mariana Islands shall not be considered to be States.

 (B) Allotment

The eligible system within a jurisdiction described in subparagraph (A) shall be allotted under paragraph (3)(A) not less than $50,000 for the fiscal year for which the allotment is made.

 (5) Adjustment for inflation

For any fiscal year, beginning in fiscal year 1999, in which the total amount appropriated to carry out this section exceeds the total amount appropriated to carry out this section for the preceding fiscal year, the Commissioner shall increase each of the minimum grants or allotments under paragraphs (1)(B), (3)(B), and (4)(B) by a percentage that shall not exceed the percentage increase in the total amount appropriated to carry out this section between the preceding fiscal year and the fiscal year involved.





(d) Proportional Reduction

To provide minimum allotments to systems within States (as increased under subsection (c)(5)) under subsection (c)(3)(B), or to provide minimum allotments to systems within States (as increased under subsection (c)(5)) under subsection (c)(4)(B), the Commissioner shall proportionately reduce the allotments of the remaining systems within States under subsection (c)(3), with such adjustments as may be necessary to prevent the allotment of any such remaining system within a State from being reduced to less than the minimum allotment for a system within a State (as increased under subsection (c)(5)) under subsection (c)(3)(B), or the minimum allotment for a State (as increased under subsection (c)(5)) under subsection (c)(4)(B), as appropriate.

(e) Reallotment

Whenever the Commissioner determines that any amount of an allotment to a system within a State for any fiscal year described in subsection (c)(1) will not be expended by such system in carrying out the provisions of this section, the Commissioner shall make such amount available for carrying out the provisions of this section to one or more of the systems that the Commissioner determines will be able to use additional amounts during such year for carrying out such provisions. Any amount made available to a system for any fiscal year pursuant to the preceding sentence shall, for the purposes of this section, be regarded as an increase in the allotment of the system (as determined under the preceding provisions of this section) for such year.

(f) Application

In order to receive assistance under this section, an eligible system shall submit an application to the Commissioner, at such time, in such form and manner, and containing such information and assurances as the Commissioner determines necessary to meet the requirements of this section, including assurances that the eligible system will‑‑

 (1) have in effect a system to protect and advocate the rights of individuals with disabilities;

 (2) have the same general authorities, including the authority to access to records and program income, as are set forth in part C  of title I of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.);

 (3) have the authority to pursue legal, administrative, and other appropriate remedies or approaches to ensure the protection of, and advocacy for, the rights of such individuals within the State or the American Indian consortium who are individuals described in subsection (a)(1);

 (4) provide information on and make referrals to programs and services addressing the needs of individuals with disabilities in the State or the American Indian consortium;

 (5) develop a statement of objectives and priorities on an annual basis, and provide to the public, including individuals with disabilities and, as appropriate, the individuals' representatives, an opportunity to comment on the objectives and priorities established by, and activities of, the system including‑‑

 (A) the objectives and priorities for the activities of the system for each year and the rationale for the establishment of such objectives and priorities; and

 (B) the coordination of programs provided through the system under this section with the advocacy programs of the client assistance program under section 112, the State long‑term care ombudsman program established under the Older Americans Act of 1965 (42 U.S.C. 3001 et seq.), the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6000 et seq.), and the Protection and Advocacy for Mentally Ill Individuals Act of 1986 (42 U.S.C. 10801 et seq.);

 (6) establish a grievance procedure for clients or prospective clients of the system to ensure that individuals with disabilities are afforded equal opportunity to access the services of the system; and

 (7) provide assurances to the Commissioner that funds made available under this section will be used to supplement and not supplant the non‑Federal funds that would otherwise be made available for the purpose for which Federal funds are provided.

(g) Carryover and Direct Payment 

 (1) Direct payment

Notwithstanding any other provision of law, the Commissioner shall pay directly to any system that complies with the provisions of this section, the amount of the allotment of the State or the grant for the eligible system that serves the American Indian consortium involved under this section, unless the State or American Indian consortium provides otherwise.

 (2) Carryover

Any amount paid to an eligible system that serves a State or American Indian consortium for a fiscal year that remains unobligated at the end of such year shall remain available to such system that serves the State or American Indian consortium for obligation during the next fiscal year for the purposes for which such amount was paid.

(h) Limitation on Disclosure Requirements


For purposes of any audit, report, or evaluation of the performance of the program established under this section, the Commissioner shall not require such a program to disclose the identity of, or any other personally identifiable information related to, any individual requesting assistance under such program.

(i) Administrative Cost

In any State in which an eligible system is located within a State agency, a State may use a portion of any allotment under subsection (c) for the cost of the administration of the system required by this section. Such portion may not exceed 5 percent of the allotment.

(j) Delegation

The Commissioner may delegate the administration of this program to the Commissioner of the Administration on Developmental Disabilities within the Department of Health and Human Services.

(k) Report

The Commissioner shall annually prepare and submit to the Committee on Education and the Workforce of the House of Representatives and the Committee on Labor and Human Resources of the Senate a report describing the types of services and activities being undertaken by programs funded under this section, the total number of individuals served under this section, the types of disabilities represented by such individuals, and the types of issues being addressed on behalf of such individuals.

(l) Authorization of Appropriations

There are authorized to be appropriated to carry out this section such sums as may be necessary for each of the fiscal years 1999 through 2003. $17,650,000 for fiscal year 2015, $ 19,013,000 for fiscal year 2016, $19,408,000 for fiscal year 2017, $19,838,000 for fiscal year 2018, $20,305,000 for fiscal year 2019, and $20,735,000 for fiscal year 2020. 

(m) Definitions

As used in this section:

 (1) Eligible system

The term "eligible system" means a protection and advocacy system that is established under part C of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.) and that meets the requirements of subsection (f).

 (2) American indian consortium

The term "American Indian consortium" means a consortium established as described in section 142 of the Developmental Disabilities Assistance and Bill of Rights Act.

SEC. 458. LIMITATIONS ON USE OF SUBMINIMUM WAGE

SEC. 511. LIMITATIONS ON USE OF SUBMINIMUM WAGE

(a) IN GENERAL. No entity, including a contractor or subcontractor of the entity, which holds a special wage certificate as described in section 14 (c) of the Fair Labor Standards Act of 1938 (29 USC 214(c) may compensate and individual with a disability who is age 24 or younger at a wage (referred to in this section as a subminimum wage) that is less than the Federal minimum wage unless 1 of the following conditions is met.

(1) The individual is currently employed, as of the effective date of this section, by an entity that holds a valid certificate pursuant to section 14 (c ) of the Fair Labor Standards Act of 1938.

(2) The individual, before beginning work that is compensated at a subminimum wage, has completed, and produces documentation indicating completion of, each of the following actions:

(A) The individual has received pre-employment transition services that are available to the individual under section 113, or transition services under the Individual With Disabilities Education Act (20 USC 1400 et seq,) such as transition services available to the individual under section 614 (d) of that Act (20 USC 1414 (d)).


(B) The individual has applied for vocational rehabilitation services under Title I, with the result that-

    (i)(I) the individual has been found ineligible for such services pursuant to that title and has documentation consistent with section 102 (a)(5)(C) regarding the determination of ineligibility; or

    (II)(aa) the individual has been determined to be eligible for vocational rehabilitation services; 

        (bb) the individual has an individualized plan for employment under section 102;

        (cc) the individual has been working toward an employment outcome specified in such individualized plan for employment, with appropriate supports and services, including supported employment services, for a reasonable period of time without success; and

         (dd) the individual’s vocational rehabilitation case is closed; and 

     (ii)(I) the individual has been provided career counseling, and information and referrals to Federal and State programs and other resources in the individual’s geographic area that offer employment-related services and supports designed to enable the individual to explore discover, experience, and attain competitive integrated employment; and 
          
         (II) such counseling and information and referrals are not for employment compensated at a subminimum wage provided by an entity described in the subsection, and such employment-related services are not compensated at a subminimum wage and do not directly result in employment compensated at a subminimum wage provided by an entity described in this subsection.

(b) CONSTRUCTION.

(1) RULE. Nothing is this section shall be construed to

     (A) change the purpose of this Act described in section 2(b)(2), to empower individuals with disabilities to maximize opportunities for competitive integrated employment; or 

     (B) preference employment compensated at a subminimum wage as an acceptable vocational rehabilitation strategy or successful employment outcome, as defined in section 7(11).


(2) CONTRACTS. –
A local educational agency (as defined in section 9101 of the Elementary and Secondary Education Act of 1965 (20 USC 7801)) or a State educational agency (as defined in such section) may not enter into a contract or other arrangement with an entity described in subsection (a) for the purpose of operating a program for an individual who is age 24 or younger under which work is compensated at a subminimum wage. 


(3) VOIDABILITY.-The provisions in this section shall be construed in a manner consistent with the provisions of the Fair Labor Standards ACT OF 1938 (29 USC 201 et seq.), as amended before or after the effective date of this Act.

(c) DURING EMPLOYMENT. -

      (1) IN GENERAL.- The entity described in subsection (a) may not continue to employ an individual, regardless of age, at a subminimum wage unless, after the individual begins work at that wage, at the intervals described in paragraph (2), the individual (with, in an appropriate case, the individual’s parent or guardian) -

     (A) is provided by the designated State unit career counseling, and information and referrals described in subsection (a)(2)(B)(ii), delivered in a manner that facilitates independent decision making and informed choice, as the individual makes decisions regarding employment and career advancement; and

     (B) is informed by the employer of self-advocacy, self-determination and peer mentoring training opportunities available in the individual’s geographic area, provided by an entity that does not have any financial interest in the individual’s employment outcome, under applicable Federal and State programs or other sources.

     (2) TIMING. – The actions required under subparagraphs (A) and (B) of paragraph (1) shall be carried out once every 6 months for the first year of the individual’s employment at a subminimum wage, and annually thereafter for the duration of such employment.

     (3) SMALL BUSINESS EXCEPTION. – In the event that the entity described in subsection (a) is a business with fewer than 15 employees, such entity can satisfy the requirements of subparagraphs (A) and (B) of paragraph (1) be referring the individual, at the intervals described in paragraph (2), to the designated State unit for the counseling, information, and referrals described in paragraph (1)(A) and the information described in paragraph (1)(B).



(d) DOCUMENTATION –
 
 (1) IN GENERAL. – The designated State unit, in consultation with the State educational agency, shall develop a new process or utilize an existing process, consistent with guidelines developed by the Secretary, to document the completion of the actions described in subparagraphs (A) and (B)  of subsection (a)(2) by a youth with a disability who is an individual with a disability.

  (2) DOCUMENTTION PROCESS. – Such process shall require that - 

     (A) in the case of a student with a disability, for documentation of actions described in subsection (a)(2)(A)

        (i) if such a student with a disability receives and completed each category of required activities in section 113 (b), such completion of services shall be documented by the designated State unit in a manner consistent with this section:

        (ii) if such a student with a disability receives and completes any transition services available for students with disabilities under the Individuals With Disabilities Education Act, including those provided under section 614 (d)(1)(A)(i)(V111) (20 USC 1414(d)(1)(A)(i)(V111), such completion of services shall be documented by the appropriate school official responsible for the provision of such transition services, in a manner consistent with this section; and 

        (iii) the designated State unit shall provide the final documentation, in a form and manner consistent with this section, of the completion of pre-employment transition services as described in clause (i) or transition services under the Individuals With Disabilities Education Act as described in clause (ii), to the student with a disability within a reasonable period of time following the completion; and 

     (B) when an individual has completed the actions described in subsection (a)(2)(B), the designated State unit shall provide the individual a document indicating such completion in a manner consistent with this section, within a reasonable time period following the completion of the actions described in this subparagraph.

(e) VERIFICATION-


(1) BEFORE EMPLOYMENT – Before an individual covered by subsection (a)(2) begins work for an entity described in subsection (a) at a subminimum wage, the entity shall review such documentation received by the individual under subsection (d), and provided by the individual to the entity, that indicates that the individual has completed the actions described in subparagraphs (A) and (B) of subsection (a)(2) and the entity shall maintain copies of such documentation.

   (2) DURING EMPLOYMENT - 

      (A) IN GENERAL – In order to continue to employ an individual at a subminimum wage, the entity described in subsection (a) shall verify completion of the requirements of subsection (c) including reviewing any relevant documents provided by the individual, and shall maintain copies of the documentation described in subsection (d).

(B) REVIEW OF DOCUMENATION.- The entity described in subsection (a) shall be subject to review of the individual documentation described in subsection (d) by a representative working directly for the designated State unity or the Department of Labor at such a time and in such a manner as may be necessary to fulfill the intent of this section, consistent with regulations established by the designated State unit or the Secretary of Labor.

        (f) FEDERAL MINIMUM WAGE. – In this section, the term Federal minimum wage means the rate applicable under section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 USC 206(a)(1)).

        (b) EFFECTIVE DATE.- This section takes effect 2 years after the date of enactment of the Workforce Innovation and Opportunity Act.


TITLE VI—Subtitle G - EMPLOYMENT OPPORTUNITIES
	FOR INDIVIDUALS WITH DISABILITIES

SEC 461. EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH DISABILITIES
 
Sec. 601. Short Title

This title may be cited as the "Employment Opportunities for Individuals With Disabilities Act".

	Part A‑‑Projects With Industry

Sec. 611. (a)(1) The purpose of this part is to create and expand job and career opportunities for individuals with disabilities in the competitive labor market by engaging the talent and leadership of private industry as partners in the rehabilitation process, to identify competitive job and career opportunities and the skills needed to perform such jobs, to create practical job and career readiness and training programs, and to provide job placements and career advancement.

 (2) The Commissioner, in consultation with the Secretary of Labor and with designated State units, may award grants to individual employers, community rehabilitation program providers, labor unions, trade associations, Indian tribes, tribal organizations, designated State units, and other entities to establish jointly financed Projects With Industry to create and expand job and career opportunities for individuals with disabilities, which projects shall‑‑

 (A) provide for the establishment of business advisory councils, that shall‑‑

 (i) be comprised of‑‑

 (I) representatives of private industry, business concerns, and organized labor;
 (II) individuals with disabilities and representatives of individuals with disabilities; and
 (III) a representative of the appropriate designated State unit;

 (ii) identify job and career availability within the community, consistent with the current and projected local employment opportunities identified by the local workforce investment board for the community under section 118(b)(1)(B) of the Workforce Investment Act of 1998;

 (iii) identify the skills necessary to perform the jobs and careers identified; and

 (iv) prescribe training programs designed to develop appropriate job and career skills, or job placement programs designed to identify and develop job placement and career advancement opportunities, for individuals with disabilities in fields related to the job and career availability identified under clause (ii);

 (B) provide job development, job placement, and career advancement services;

 (C) to the extent appropriate, provide for‑‑

 (i) training in realistic work settings in order to prepare individuals with disabilities for employment and career advancement in the competitive market; and

 (ii) to the extent practicable, the modification of any facilities or equipment of the employer involved that are used primarily by individuals with disabilities, except that a project shall not be required to provide for such modification if the modification is required as a reasonable accommodation under the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.); and

 (D) provide individuals with disabilities with such support services as may be required in order to maintain the employment and career advancement for which the individuals have received training under this part.

 (3)(A) An individual shall be eligible for services described in paragraph (2) if the individual is determined to be an individual described in section 102(a)(1), and if the determination is made in a manner consistent with section 102(a).

 (B) Such a determination may be made by the recipient of a grant under this part, to the extent the determination is appropriate and available and consistent with the requirements of section 102(a).

 (4) The Commissioner shall enter into an agreement with the grant recipient regarding the establishment of the project. Any agreement shall be jointly developed by the Commissioner, the grant recipient, and, to the extent practicable, the appropriate designated State unit and the individuals with disabilities (or the individuals' representatives) involved. Such agreements shall specify the terms of training and employment under the project, provide for the payment by the Commissioner of part of the costs of the project (in accordance with subsection (c)), and contain the items required under subsection (b) and such other provisions as the parties to the agreement consider to be appropriate.

 (5) Any agreement shall include a description of a plan to annually conduct a review and evaluation of the operation of the project in accordance with standards developed by the Commissioner under subsection (d), and, in conducting the review and evaluation, to collect data and information of the type described in subparagraphs (A) through (C) of section 101(a)(10), as determined to be appropriate by the Commissioner.

 (6) The Commissioner may include, as part of agreements with grant recipients, authority for such grant recipients to provide technical assistance to‑‑

 (A) assist employers in hiring individuals with disabilities; or


 (B) improve or develop relationships between‑‑

 (i) grant recipients or prospective grant recipients; and

 (ii) employers or organized labor; or

 (C) assist employers in understanding and meeting the requirements of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) as the Act relates to employment of individuals with disabilities.

(b) No payment shall be made by the Commissioner under any agreement with a grant recipient entered into under subsection (a) unless such agreement‑‑

 (1) provides an assurance that individuals with disabilities placed under such agreement shall receive at least the applicable minimum wage;

 (2) provides an assurance that any individual with a disability placed under this part shall be afforded terms and benefits of employment equal to terms and benefits that are afforded to the similarly situated nondisabled co‑workers of the individual, and that such individuals with disabilities shall not be segregated from their co‑workers; and

 (3) provides an assurance that an annual evaluation report containing information specified under subsection (a)(5) shall be submitted as determined to be appropriate by the Commissioner.

(c) Payments under this section with respect to any project may not exceed 80 per centum of the costs of the project.

(d)(1) The Commissioner shall develop standards for the evaluation described in subsection (a)(5) and shall review and revise the evaluation standards as necessary, subject to paragraph (2).

 (2) In revising the standards for evaluation to be used by the grant recipients, the Commissioner shall obtain and consider recommendations for such standards from State vocational rehabilitation agencies, current and former grant recipients, professional organizations representing business and industry, organizations representing individuals with disabilities, individuals served by grant recipients, organizations representing community rehabilitation program providers, and labor organizations.

(e)(1)(A) A grant may be awarded under this section for a period of up to 5 years and such grant may be renewed.



 (B) Grants under this section shall be awarded on a competitive basis. To be eligible to receive such a grant, a prospective grant recipient shall submit an application to the Commissioner at such time, in such manner, and containing such information as the Commissioner may require.

 (2) The Commissioner shall, to the extent practicable, ensure an equitable distribution of payments made under this section among the States. To the extent funds are available, the Commissioner shall award grants under this section to new projects that will serve individuals with disabilities in States, portions of States, Indian tribes, or tribal organizations, that are currently unserved or underserved by projects.

(f)(1) The Commissioner shall, as necessary, develop and publish in the Federal Register, in final form, indicators of what constitutes minimum compliance consistent with the evaluation standards under subsection (d)(1).

 (2) Each grant recipient shall report to the Commissioner at the end of each project year the extent to which the grant recipient is in compliance with the evaluation standards.

 (3)(A) The Commissioner shall annually conduct onsite compliance reviews of at least 15 percent of grant recipients. The Commissioner shall select grant recipients for review on a random basis.

 (B) The Commissioner shall use the indicators in determining compliance with the evaluation standards.

 (C) The Commissioner shall ensure that at least one member of a team conducting such a review shall be an individual who‑‑

 (i) is not an employee of the Federal Government; and

 (ii) has experience or expertise in conducting projects.

 (D) The Commissioner shall ensure that‑‑

 (i) a representative of the appropriate designated State unit shall participate in the review; and

 (ii) no person shall participate in the review of a grant recipient if‑‑

 (I) the grant recipient provides any direct financial benefit to the reviewer; or
 (II) participation in the review would give the appearance of a conflict of interest.


(4) In making a determination concerning any subsequent grant under this section, the Commissioner shall consider the past performance of the applicant, if applicable. The Commissioner shall use compliance indicators developed under this subsection that are consistent with program evaluation standards developed under subsection (d) to assess minimum project performance for purposes of making continuation awards in the third, fourth, and fifth years.

 (5) Each fiscal year the Commissioner shall include in the annual report to Congress required by section 13 an analysis of the extent to which grant recipients have complied with the evaluation standards. The Commissioner may identify individual grant recipients in the analysis. In addition, the Commissioner shall report the results of onsite compliance reviews, identifying individual grant recipients.

(g) The Commissioner may provide, directly or by way of grant, contract, or cooperative agreement, technical assistance to‑‑

 (1) entities conducting projects for the purpose of assisting such entities in‑‑

 (A) the improvement of or the development of relationships with private industry or labor; or

 (B) the improvement of relationships with State vocational rehabilitation agencies; and

 (2) entities planning the development of new projects.

(h) As used in this section:

 (1) The term "agreement" means an agreement described in subsection (a)(4).

 (2) The term "project" means a Project With Industry established under subsection (a)(2).

 (3) The term "grant recipient" means a recipient of a grant under subsection (a)(2).

Sec. 612. Authorization of Appropriations

There are authorized to be appropriated to carry out the provisions of this part, such sums as may be necessary for each of fiscal years 1999 through 2003.

	Part B‑‑ Supported Employment Services 
	for Individuals With the Most Significant Disabilities

Sec. 621. 602 Purpose


It is the purpose of this part title to authorize allotments, in addition to grants for vocational rehabilitation services under title I, to assist States in developing collaborative programs with appropriate entities to provide supported employment services for individuals with the most significant disabilities to enable such individuals to achieve the employment outcome of supported employment. , including youth with the most significant disabilities to enable such individuals to achieve an employment outcome of supported employment in competitive integrated employment.

Sec. 622.603 Allotments

(a) In General 

 (1) States

The Secretary shall allot the sums appropriated for each fiscal year to carry out this part  title among the States on the basis of relative population of each State, except that‑‑

 (A) no State shall receive less than $250,000, or one‑third of one percent of the sums appropriated for the fiscal year for which the allotment is made, whichever amount is greater; and

 (B) if the sums appropriated to carry out this part  title for the fiscal year exceed by $1,000,000 or more the sums appropriated to carry out this part part B of this title (as in effect on September 30, 1992) in fiscal year 1992, no State shall receive less than $300,000, or one‑third of one percent of the sums appropriated for the fiscal year for which the allotment is made, whichever amount is greater.

 (2) Certain territories 

 (A) In general

For the purposes of this subsection, Guam, American Samoa, the United States Virgin Islands, and the Commonwealth of the Northern Mariana Islands shall not be considered to be States.

 (B) Allotment

Each jurisdiction described in subparagraph (A) shall be allotted not less than one‑eighth of one percent of the amounts appropriated for the fiscal year for which the allotment is made.`

(b) Reallotment

Whenever the Commissioner determines that any amount of an allotment to a State under subsection (a) for any fiscal year will not be expended by such State for carrying out the provisions of this part, title, the Commissioner shall make such amount available for carrying out the provisions of this part title to one or more of the States that the Commissioner determines will be able to use additional amounts during such year for carrying out such provisions. Any amount made available to a State for any fiscal year pursuant to the preceding sentence shall, for the purposes of this section, be regarded as an increase in the allotment of the State (as determined under the preceding provisions of this section) for such year.

(c) LIMITATIONS ON ADMINISTRATIVE COSTS. A state that receives an allotment under this title shall not use more than 2.5 percent of such allotment to pay for administrative costs.


(d) SERVICES FOR YOUTH WITH THE MOST SIGNIFICANT DISABILITIES. A State that receives an allotment under this title shall reserve and expend half of such allotment for the provision of supported employment services, including extended services, to youth with the most significant disabilities in order to assist those youth in achieving an employment outcome in supported employment.


Sec. 623.604 Availability of Services 

Funds provided under this part may be used to provide supported employment services to individuals who are eligible under this part. Funds provided under this part, or title I, may not be used to provide extended services to individuals who are eligible under this part or title I. 

(a) SUPPORTED EMPLOYMENT SERVICES. Funds provided under this title may be used to provide supported employment services to individuals who are eligible under this title.

(b) EXTENDED SERVICES.

(1) IN GENERAL. Except as provided in paragraph (2) funds provided under this title, or title I, may not be used to provide extended services to individuals under this title or title I. 

(2) EXTENDED SERVICES FOR YOUTH WITH THE MOST SIGNIFICANT DISABJILITIES. Funds allotted under this title, or title I, and used for the provision of services under this title to youth with the most significant disabilities pursuant to section 603(d), may be used to provide extended services to youth with the most significant disabilities. Such extended services shall be available for a period not to exceed 4 years.


Sec. 624. 605 Eligibility

An individual including a youth with a disability shall be eligible under this part  title to receive supported employment services authorized under this Act if‑‑

 (1) the individual is eligible for vocational rehabilitation services under title 1;

 (2) the individual is determined to be an individual with a most significant disability; and

 (3) for purposes of activities carried out with funds described in section 603(d) the individual is a youth with a disability, as defined in section (7)(42); and 

 (3)(4)a comprehensive assessment of the rehabilitation needs of the individual described in section 7(2)(B), including an evaluation of rehabilitation, career, and job needs, identifies supported employment as the appropriate employment outcome for the individual.

Sec. 625.606 State Plan

(a) State Plan Supplements

To be eligible for an allotment under this part title, a State shall submit to the Commissioner, as part of the State plan under section 101, a State plan supplement for providing supported employment services authorized under this Act to individuals, including youth with the most significant disabilities, who are eligible under this Act to receive the services. Each State shall make such annual revisions in the plan supplement as may be necessary.

(b) Contents

Each such plan supplement shall‑‑

 (1) designate each designated State agency as the agency to administer the program assisted under this part title;

 (2) summarize the results of the comprehensive, statewide assessment conducted under section 101(a)(15)(A)(i), with respect to the rehabilitation needs of individuals, including youth, with significant disabilities and the need for supported employment services, including needs related to coordination;


 (3) describe the quality, scope, and extent of supported employment services authorized under this Act to be provided to individuals, including youth with the most significant disabilities who are eligible under this Act to receive the services and specify the goals and plans of the State with respect to the distribution of funds received under section 622; 603.

 (4) demonstrate evidence of the efforts of the designated State agency to identify and make arrangements (including entering into cooperative agreements) with other State agencies and other appropriate entities to assist in the provision of supported employment services;

 (5) demonstrate evidence of the efforts of the designated State agency to identify and make arrangements (including entering into cooperative agreements) with other public or nonprofit agencies or organizations within the State, employers, natural supports, and other entities with respect to the provision of extended services;

 (6) describe the activities to be conducted pursuant to section 603(d) for youth with the most significant disabilities including 

     (A) the provision of extended services for a period not to exceed 4 years; and

     (B) how the State will use the funds reserved in section 603(d) to leverage other public and private funds to increase resources for extended services and expand supported employment opportunities for youth with the most significant disabilities;  


 (6) (7) provide assurances that‑‑

 (A) funds made available under this part title will only be used to provide supported employment services authorized under this Act to individuals who are eligible under this part title to receive the services;

 (B) the comprehensive assessments of individuals with significant disabilities, including youth with the most significant disabilities, conducted under section 102(b)(1) and funded under title I will include consideration of supported employment as an appropriate employment outcome;

 (C) an individualized plan for employment, as required by section 102, will be developed and updated using funds under title I in order to‑‑

 (i) specify the supported employment services to be provided, including, as appropriate, for youth with the most significant disabilities, transition services and pre-employment transition services;

 (ii) specify the expected extended services needed, including the extended services that may be provided to youth with the most significant disabilities under this title, in accordance with an approved individualized plan for employment, for a period not to exceed 4 years; and

 (iii) identify, as appropriate, the source of extended services, which may include natural supports, or to the extent or indicate that it is not possible to identify the source of extended services at the time the individualized plan for employment is developed, a statement describing the basis for concluding that there is a reasonable expectation that such sources will become available;;

 (D) the State will use funds provided under this part title only to supplement, and not supplant, the funds provided under title I, in providing supported employment services specified in the individualized plan for employment;

 (E) services provided under an individualized plan for employment will be coordinated with services provided under other individualized plans established under other Federal or State programs;

 (F) to the extent jobs skills training is provided, the training will be provided on site; and


 (G) supported employment services will include placement in an integrated setting for the maximum number of hours possible based on the unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice of individuals with the most significant disabilities;

 (H) the State agencies designated under paragraph (1) will extend not more than 2.5 percent of the allotment of the State under this title for administrative costs of carrying out this title; and

(I) with respect to supported employment services provided to youth with the most significant disabilities pursuant to 603(d) the designated State agency will provide directly or indirectly through public or private entities non-Federal contributions in an amount that is not less than 10 percent of the costs of carrying out such services; and

 (7) provide assurances that the State agencies designated under paragraph (1) will expend not more than 5 percent of the allotment of the State under this part for administrative costs of carrying out this part; and

 (8) contain such other information and be submitted in such manner as the Commissioner may require.

Sec. 626.607 Restriction

Each State agency designated under section 625(b)(1) shall collect the information required by section 101(a)(10) separately for eligible individuals receiving supported employment services under this part and for eligible individuals receiving supported employment services under title I.
Each State agency designated under section 606(b)(1) shall collect the information required be section 101(a)(10) separately for 

  (1) eligible individuals receiving supported employment services under this title;
(2) eligible individuals receiving supported employment services under title I;

(3) eligible youth receiving supported employment services under this title; and

(4) eligible youth receiving supported employment services under title I.

Sec. 627.608 Savings Provision

(a) Supported Employment Services

Nothing in this Act shall be construed to prohibit a State from providing supported employment services in accordance with the State plan submitted under section 101 by using funds made available through a State allotment under section 110.

(b) Postemployment Services

Nothing in this part  title shall be construed to prohibit a State from providing discrete postemployment services in accordance with the State plan submitted under section 101 by using funds made available through a State allotment under section 110 to an individual who is eligible under this part title.

Sec. 628.609 Authorization of Appropriations

There are authorized to be appropriated to carry out this part such sums as may be necessary for each of fiscal years 1999 through 2003.
ADVISORY COMMITTEE ON INCREASING  COMPETITIVE INTEGRATED EMPLOYMENT FOR INDIVIDUALS WITH DISABILITIES.

(a) ESTABLISHMENT – Not later than 60 days after the date of enactment of the Workforce Innovation And Opportunity Act  the Secretary of Labor shall establish an Advisory Committee on Increasing Competitive Integrated Employment  for Individuals With Disabilities (referred to in this section as the Committee).

(b) APPOINTMENT AND VACANCIES

(1) APPOINTMENT – The Secretary of Labor shall appoint the members of the Committee described in subsection (c)(6), in accordance with subsection (c)

(2) VACANCIES – Any vacancy in the Committee shall not affect its powers but shall be filled in the same manner in accordance with the same paragraph of subsection  (c ), as the original appointment or designation was made.

(c )  COMPOSITION – The Committee shall be composed of -


	(1)  the  Assistant Secretary for Disability Employment Policy , the Assistant Secretary for Employment and Training, and the Administrator of the Wage and Hour Division of the Department of  Labor;


	(2) the  Commissioner of the Administration on Intellectual and Developmental Disabilities, or the  Commissioner’s designee:


	(3)  the  Director of the Centers for Medicare & Medicaid Services of the Department  of Health and Human Services, or the Director’s designee;


	(4) the  Commissioner of  Social Security, or the Commissioner’s designee;


	(5) the Commissioner of the Rehabilitation Services Administration, or the Commissioner’s designee; and


	(6) representatives from constituencies  consisting of -


	(A) self – advocates for individuals with intellectual or developmental disabilities;


	(B) providers of employment services, including those that employ individuals with intellectual or developmental disabilities in competitive  integrated employment; 


	(C ) representatives of national disability advocacy organizations for adults with intellectual  or developmental disabilities; 

	(D) experts with a background in academia or research  and expertise in employment and wage policy issues for individuals with intellectual or developmental disabilities;


(E) representatives from the employer community or national employer organizations; and


     (F) other individuals or representatives of organizations with expertise on increasing opportunities for competitive integrated employment for individuals with disabilities.

(d ) CHAIRPERSON – The Committee shall elect a Chairperson of the Committee from among the appointed members of the Committee.

     (e) MEETINGS – The Committee shall meet at the call of the Chairperson, but not less than 8 times.


      (f) DUTIES – The Committee shall study and prepare findings, conclusions, and recommendations for the Secretary of Labor on - 
(1) ways to increase the employment opportunities for individuals with intellectual or developmental disabilities or other individuals with significant disabilities in competitive integrated employment; 

(2) the use of the certificate program carried out under section 14 (c ) of the Fair Labor Standards Act of 1938 (29 USC 214 (c ) for the employment of individuals with intellectual or developmental disabilities, or other individuals with significant disabilities; and 


     (3) ways to improve oversight of the use of such certificates.

(g) COMMITTEE PERSONNEL MATTERS -

     (1) TRAVEL EXPENSES – The members of the Committee shall not receive compensation for the performance of services for the Committee, but shall be allowed reasonable expenses, including per diem in lieu of subsistence, at rates authorized for employees of agencies under subchapter 1 of chapter 57 of title 5, United States Code, while away from their homes or regular places of business in the performance of services for the Committee. Notwithstanding section 1342 of title 31, United States Code, the Secretary may accept the voluntary and uncompensated services of members of the Committee.

     (2) STAFF – The Secretary of Labor may designate such personnel as may be necessary to enable the Committee to perform its duties.

     (3) DETAIL OF GOVERNMENT EMPLOYEES – Any Federal Government employee, with the approval of the head of the appropriate Federal agency, may be detailed to the Committee without reimbursement, and such detail shall be without interruption or loss of civil service status or privilege.

     (4) FACILITIES, EQUIPMENT, AND SERVICES – The Secretary of Labor shall make available to the Committee, under such arrangements as may be appropriate, necessary equipment, supplies, and services.



(h) REPORTS -

    (1) INTERIM AND FINAL REPORTS – The Committee shall prepare and submit to the Secretary of Labor, as well as the Committee on Health, Education, Labor, and Pensions of the Senate and the Committee on Education and the Workforce of the House of Representatives - 

(A) an interim report that summarizes the progress of the Committee, along with any interim findings, conclusions, and recommendations as described in subsection (f); and 

(B) a final report that states final findings, conclusions, and recommendations as described in subsection (f).

     (2) PREPARATION AND SUBMISSION – The reports shall be prepared and submitted -

(A) in the case of the interim report, not later than 1 year after the date on which the Committee is established under subsection (a); and

(B) in the case of the final report not later than 2 years after the date on which the Committee is established under subsection (a).

(i) TERMINATION – The Committee shall terminate on the day after the date on which the Committee submits the final report. 

SEC. 610. AUTHORIZATION OF APPROPRIATIONS

     There is authorized to b appropriated to carry out this title $27,548,000 for fiscal year 2015, $29,676,000 for fiscal year 2016, $30,292,000 for fiscal year 2017, $30,963,000 for fiscal year 2018, $31,691,000 for fiscal year 2019, and $32,363,000 for fiscal year 2020.



* 	THIS CONCLUDES A REDLINE OF SUBTITLELS A – G. OF TITLE IV OF THE REHABILITATION ACT OF 1973 AS AMENDED BY THE WORKFORCE INNOVATION AND OPPORTUNITY ACT OF 2014. THE NEXT ITERATION WILL BEGIN WITH SUBTITLE H – INDEPENDENT LIVING SERVICES AND CENTERS FOR INDEPENDENT LIVING.


TITLE VII‑Subtitle H ‑INDEPENDENT LIVING SERVICES 
	AND CENTERS FOR INDEPENDENT LIVING

	Chapter 1‑‑Individuals with Significant Disabilities

	Part A— Subchapter A General Provisions


SEC. 471. PURPOSE

Sec. 701. Purpose

The purpose of this chapter is to promote a philosophy of independent living, including a philosophy of consumer control, peer support, self‑help, self‑determination, equal access, and individual and system advocacy, in order to maximize the leadership, empowerment, independence, and productivity of individuals with disabilities, and the integration and full inclusion of individuals with disabilities into the mainstream of American society, by‑‑

 (1) providing financial assistance to States for providing, expanding, and improving the provision of independent living services;

 (2) providing financial assistance to develop and support statewide networks of centers for independent living; and

 (3) providing financial assistance to States for improving working relationships among State independent living rehabilitation service programs, centers for independent living, Statewide Independent Living Councils established under section 705, State vocational rehabilitation programs receiving assistance under title I, State programs of supported employment services receiving assistance under part B of title VI, client assistance programs receiving assistance under section 112, programs funded under other titles of this Act, programs funded under other Federal law, and programs funded through non‑Federal sources with the goal of improving the independence of individuals with disabilities.


SEC 701 A	ADMINISTRATION OF THE INDEPENDENT LIVING PROGRAM

There is established within the ADMINISTRATION FOR COMMUNITY LIVING OF THE DEPARTMENT OF HEALTH AND HUMAN SERVICES, an Independent Living Administration. The Independent Living Administration shall be headed by a Director, (referred to in this section as the “Director”), appointed by the Secretary of Health and Human Services. The Director shall be an individual with substantial knowledge of independent living services. The Independent Living Administration shall be the principal agency and the Director shall be the principal Officer, to carry out this chapter. In performing the functions of the office, the Director shall be directly responsible to the Administrator of the Administration for Community Living of the Department of Health and Human Services. The Secretary shall ensure that the Independent Living Administration has sufficient resources (including designating at least 1 individual from the Office of General Counsel who is knowledgeable about independent living services) to provide technical assistance and support to, and oversight of, the programs funded under this chapter.


SEC. 473

Sec. 702. Definitions

As used in this chapter:

(1) ADINISTRATOR – The term Administrator means the Administrator of the Administration for Community Living of the Department of Health and Human Services.


(2) Center for independent living

The term "center for independent living" means a consumer‑controlled, community‑based, cross‑disability, nonresidential private nonprofit agency for individuals with significant disabilities (regardless of age or income) that‑‑

 (A) is designed and operated within a local community by individuals with disabilities; and

 (B) provides an array of independent living services, including, at a minimum, independent living core services as defined in section 7(17).



 (2)(3) Consumer control

The term "consumer control" means, with respect to a center for independent living, that the center vests power and authority in individuals with disabilities, in terms of the management, staffing, decision making, operation, and provisions of services, of the center.

Sec. 703. Eligibility for Receipt of Services

Services may be provided under this chapter to any individual with a significant disability, as defined in section 7(21)(B).


SEC 474. STATE PLAN


Sec. 704. State Plan

(a) In General 

 (1) Requirement

To be eligible to receive financial assistance under this chapter, a State shall submit to the Commissioner Administrator  and obtain approval of, a State plan developed and signed in accordance with paragraph (2), containing such provisions as the Commissioner Administrator may require, including, at a minimum, the provisions required in this section.

 (2) Joint development

The plan under paragraph (1) shall be jointly developed and signed by‑‑

 (A) the director of the designated State unit; and developed by the chairperson of the Statewide Independent Living Council, and the Directors of the Centers for Independent Living in the State, after receiving public input from individuals with disabilities and other stakeholders throughout the State; and

 (B) signed by the chairperson of the Statewide Independent Living Council, acting on behalf of and at the direction of the Council 

(i) the chairperson of the Statewide Independent Living Council, acting on behalf of and at the direction of the Council;  

(ii) the director of the designated State entity described in subsection (c ); and 

(iii) not less than 51 percent of the directors of the centers for independent living in the State.



(3) Periodic review and revision

The plan shall provide for the review and revision of the plan, not less than once every 3 years, to ensure the existence of appropriate planning, financial support and coordination, and other assistance to appropriately address, on a statewide and comprehensive basis, needs in the State for‑‑

 (A) the provision of State independent living services in the State;

 (B) the development and support of a statewide network of centers for independent living; and

 (C) working relationships  and collaboration between‑‑

 (i) programs providing independent living services and independent living centers centers for independent living; and


 (ii)(I) the vocational rehabilitation program established under title I, and other programs providing services for individuals with disabilities. entities carrying out programs that provide independent living services, including those serving older individuals; 

(II) other community-based organizations that provide or coordinate the provision of housing, transportation, employment, information and referral assistance, services, and supports for individuals with significant disabilities; and

(III) entities carrying out other programs providing services for individuals with disabilities.

 (4) Date of submission

The State shall submit the plan to the Commissioner Administrator 90 days before the completion date of the preceding plan. If a State fails to submit such a plan that complies with the requirements of this section, the Commissioner Administrator may withhold financial assistance under this chapter until such time as the State submits such a plan.

(5) STATEWIDENESS – The State plan shall describe strategies for providing independent living services on a statewide basis, to the greatest extend possible. 

(b) Statewide Independent Living Council

The plan shall provide for the establishment of  Statewide Independent Living Council in accordance with section 705.

(c) Designation of State Unit Entity

The plan shall designate the designated State unit of such State a State entity of such State (referred to in this title as the “designated State entity “) as the agency that, on behalf of the State, shall‑‑

 (1) receive, account for, and disburse funds received by the State under this chapter based on the plan;

 (2) provide administrative support services for a program under part B, and a program under part C in a case in which the program is administered by the State under section 723;

 (3) keep such records and afford such access to such records as the Commissioner Administrator finds to be necessary with respect to the programs; and

 (4) submit such additional information or provide such assurances as the Commissioner  Administrator may require with respect to the programs.; and 

(5) retain not more than 5 percent of the funds received by the State for any fiscal year under part B for the performance of the services outlined in paragraphs (1) through (4). 


(d) Objectives

The plan shall‑‑

 (1) specify the objectives to be achieved under the plan and establish timelines for the achievement of the objectives; and

 (2) explain how such objectives are consistent with and further the purpose of this chapter.




(e) Independent Living Services

The plan shall provide that the State will provide independent living services under this chapter to individuals with significant disabilities, and will provide the services to such an individual in accordance with an independent living plan mutually agreed upon by an appropriate staff member of the service provider and the individual, unless the individual signs a waiver stating that such a plan is unnecessary.

(f) Scope and Arrangements

The plan shall describe the extent and scope of independent living services to be provided under this chapter to meet such objectives. If the State makes arrangements, by grant or contract, for providing such services, such arrangements shall be described in the plan.

(g) Network

The plan shall set forth a design for the establishment of a statewide network of centers for independent living that comply with the standards and assurances set forth in section 725.

(h) Centers

In States in which State funding for centers for independent living equals or exceeds the amount of funds allotted to the State under part C, as provided in section 723, the plan shall include policies, practices, and procedures governing the awarding of grants to centers for independent living and oversight of such centers consistent with section 723.

(i) Cooperation, Coordination, and Working Relationships Among Various Entities

The plan shall set forth the steps that will be taken to maximize the cooperation, coordination, and working relationships among‑‑

 (1) the independent living rehabilitation service program, the Statewide Independent Living Council, and centers for independent living; and the State Independent Living Council;

 (2) the designated State unit, other State agencies represented on such Council, other councils that address the needs of specific disability populations and issues, and other public and private entities determined to be appropriate by the Council. centers for independent living;

 (3) the designated State entity; and

 (4) other State agencies or entities represented on the Council, other councils that address the needs and issues of specific disability populations, and other public and private entities determined to be appropriate by the Council.

(j) Coordination of Services

The plan shall describe how services funded under this chapter will be coordinated with, and complement, other services, in order to avoid unnecessary duplication with other Federal, State, and local programs.

(k) Coordination Between Federal and State Sources

The plan shall describe efforts to coordinate Federal and State funding for centers for independent living and independent living services.

(l) Outreach

With respect to services and centers funded under this chapter, the plan shall set forth steps to be taken regarding outreach to populations that are unserved or underserved by programs under this title, including minority groups and urban and rural populations.

(m) Requirements

The plan shall provide satisfactory assurances that all recipients of financial assistance under this chapter will‑‑

 (1) notify all individuals seeking or receiving services under this chapter about the availability of the client assistance program under section 112, the purposes of the services provided under such program, and how to contact such program;

 (2) take affirmative action to employ and advance in employment qualified individuals with disabilities on the same terms and conditions required with respect to the employment of such individuals under the provisions of section 503;

 (3) adopt such fiscal control and fund accounting procedures as may be necessary to ensure the proper disbursement of and accounting for funds paid to the State under this chapter;

 (4)(A) maintain records that fully disclose‑‑

 (i) the amount and disposition by such recipient of the proceeds of such financial assistance;

 (ii) the total cost of the project or undertaking in connection with which such financial assistance is given or used; and

 (iii) the amount of that portion of the cost of the project or undertaking supplied by other sources;
 
 (B) maintain such other records as the Commissioner Administrator determines to be appropriate to facilitate an effective audit;

 (C) afford such access to records maintained under subparagraphs (A) and (B) as the Commissioner Administrator determines to be appropriate; and


 (D) submit such reports with respect to such records as the Commissioner Administrator determines to be appropriate;

 (5) provide access to the Commissioner Administrator and the Comptroller General or any of their duly authorized representatives, for the purpose of conducting audits and examinations, of any books, documents, papers, and records of the recipients that are pertinent to the financial assistance received under this chapter; and

 (6) provide for public hearings regarding the contents of the plan during both the formulation and review of the plan.

(n) Evaluation

The plan shall establish a method for the periodic evaluation of the effectiveness of the plan in meeting the objectives established in subsection (d), including evaluation of satisfaction by individuals with disabilities.

 (o) PROMOTING FULL ACCESS TO COMMUNITY LIFE – The plan shall describe how the State will provide independent living services described in section 7 (18) that promote full access to community life for individuals with significant disabilities.


SEC. 475. STATEWIDE INDEPENDENT LIVING COUNCIL

Sec. 705. Statewide Independent Living Council

(a) Establishment

To be eligible to receive financial assistance under this chapter, each State shall establish and maintain a Statewide Independent Living Council (referred to in this section as the "Council"). The Council shall not be established as an entity within a State agency.

(b) Composition and Appointment 

 (1) Appointment

Members of the Council shall be appointed by the Governor or, in the case of a State that, under State law, vests authority for the administration of the activities carried out under this Act in an entity other than the Governor (such as one or more houses of the State legislature or an independent board), the chief officer of that entity. The appointing authority shall select members after soliciting recommendations from representatives of organizations representing a broad range of individuals with disabilities and organizations interested in individuals with disabilities.

 (2) Composition

The Council shall include‑‑

 (A) among its voting members, at least one 1 director of a center for independent living chosen by the directors of centers for independent living within the State;


 (B) among its voting members, for a State in which 1 or more centers for independent living are run by, or in conjunction with, the governing bodies of American Indian tribes, located on Federal or State reservations, at least 1 representative of the directors of such centers; and as ex officio, nonvoting members‑‑

 (i) a representative from the designated State unit; and

 (ii) representatives from other State agencies that provide services for individuals with disabilities; and

 (C) as ex-officio nonvoting members, a representative of the designated State entity, and representatives from State agencies that provide services for individuals with disabilities. in a State in which 1 or more projects are carried out under section 121, at least 1 representative of the directors of the projects.

(3) Additional members

The Council may include‑‑

 (A) other representatives from centers for independent living;

 (B) parents and guardians of individuals with disabilities;

 (C) parents and guardians of individuals with disabilities;

 (D) advocates of and for individuals with disabilities;

 (D) (E)representatives from private businesses;

 (E) (F) representatives from organizations that provide services for individuals with disabilities; and

 (F) (G) other appropriate individuals.

 (4) Qualifications 

 (A) In general

The Council shall be composed of members‑‑

 (i) who provide statewide representation;

 (ii) who represent a broad range of individuals with disabilities from diverse backgrounds;

 (iii) who are knowledgeable about centers for independent living and independent living services; and

 (iv) a majority of whom are persons who are‑‑

 (I) individuals with disabilities described in section 7(20)(B); and

 (II) not employed by any State agency or center for independent living.

 (B) Voting members

A majority of the voting members of the Council shall be‑‑

 (i) individuals with disabilities described in section 7(20)(B); and

 (ii) not employed by any State agency or center for independent living.

 (5) Chairperson 

 (A) In general

Except as provided in subparagraph (B), the Council shall select a chairperson from among the voting membership of the Council.



 (B) Designation by chief executive officer

In States in which the Governor does not have veto power pursuant to State law, the appointing authority described in paragraph (1) shall designate a voting member of the Council to serve as the chairperson of the Council or shall require the Council to so designate such a voting member.

 (6) Terms of appointment 

 (A) Length of term

Each member of the Council shall serve for a term of 3 years, except that‑‑

 (i) a member appointed to fill a vacancy occurring prior to the expiration of the term for which a predecessor was appointed, shall be appointed for the remainder of such term; and

 (ii) the terms of service of the members initially appointed shall be (as specified by the appointing authority described in paragraph (1)) for such fewer number of years as will provide for the expiration of terms on a staggered basis.

 (B) Number of terms

No member of the Council other than a representative described in paragraph (2)(A) if there is only one center for independent living within the State may serve more than two consecutive full terms.




 (7) Vacancies 

 (A) In general

Except as provided in subparagraph (B), any vacancy occurring in the membership of the Council shall be filled in the same manner as the original appointment. The vacancy shall not affect the power of the remaining members to execute the duties of the Council.

 (B) Delegation

The appointing authority described in paragraph (1) may delegate the authority to fill such a vacancy to the remaining voting members of the Council after making the original appointment.

(c) Duties FUNCTIONS

(1) DUTIES

The Council shall—

[bookmark: OLE_LINK3][bookmark: OLE_LINK4] (1) jointly develop and sign (in conjunction with the designated State unit) the State plan required in section 704;

 (2) monitor, review, and evaluate the implementation of the State plan;

 (3) coordinate activities with the State Rehabilitation Council established under section 105, if the State has such a Council, or the commission described in section 101(a)(21)(A), if the State has such a commission, and councils that address the needs of specific disability populations and issues under other Federal law;

 (4) ensure that all regularly scheduled meetings of the Statewide Independent Living Council are open to the public and sufficient advance notice is provided; and

 (5) submit to the Commissioner such periodic reports as the Commissioner may reasonably request, and keep such records, and afford such access to such records, as the Commissioner finds necessary to verify such reports.

(A) develop the State plan as provided in section 704 (a)(2); 
(B) monitor, review, and evaluate the implementation of the State plan;
(C) meet regularly and ensure that such meetings of the council are open to the public and sufficient advanced notice of such meetings is provided; 
(D) submit to the Administrator such periodic reports as the Administrator may reasonable request, and keep such records, and afford such access to such records, as the Administrator finds necessary to verify the information in such reports; and
(E) as appropriate, coordinate activities with other entities in the State that provide services similar to or complementary to independent living services, such as entities that facilitate the provision of or provide long-term community-based services and supports.


   (2) AUTHORITIES

The Council may consistent with the State plan described in section 704, unless prohibited by State law - 

(A) in order to improve services provided to individuals with disabilities, work with centers for independent living to coordinate services with public and private entities;
(B) conduct resource development activities to support the activities described in this subsection or to support the provision of independent living services by centers for independent living; and
(C) perform such other functions, consistent with the purpose of this chapter and comparable to other functions described in this subsection, as the Council determines to be appropriate.

   (3) LIMITATION

The Council shall not provide independent living services directly to individuals with significant disabilities or manage such services.


(d) Hearings and Forums

The Council is authorized to hold such hearings and forums as the Council may determine to be necessary to carry out the duties of the Council.





(e) Plan 

 (1) In general

The Council shall prepare, in conjunction with the designated State unit entity, a plan for the provision of such resources, including such staff and personnel, as may be necessary and sufficient to carry out the functions of the Council under this section, with funds made available under this chapter, and under section 110 (consistent with section 101(a)(18)), and from other public and private sources. The resource plan shall, to the maximum extent possible, rely on the use of resources in existence during the period of implementation of the plan.

 (2) Supervision and evaluation

Each Council shall, consistent with State law, supervise and evaluate such staff and other personnel as may be necessary to carry out the functions of the Council under this section.

 (3) Conflict of interest

While assisting the Council in carrying out its duties, staff and other personnel shall not be assigned duties by the designated State agency entity or any other agency or office of the State, that would create a conflict of interest.

(f) Compensation and Expenses

The Council may use such available resources to reimburse members of the Council for reasonable and necessary expenses of attending Council meetings and performing Council duties (including child care and personal assistance services), and to pay compensation (such as personal assistance services), and to pay reasonable compensation to a member of the Council, if such member is not employed or must forfeit wages from other employment, for each day the member is engaged in performing Council duties.


SEC 475A. RESPONSIBILITIES OF THE ADMINISTRATOR

Sec. 706. Responsibilities of the Commissioner Administrator

(a) Approval of State Plans 

 (1) In general

The Commissioner Administrator shall approve any State plan submitted under section 704 that the Commissioner Administrator determines meets the requirements of section 704, and shall disapprove any such plan that does not meet such requirements, as soon as practicable after receiving the plan. Prior to such disapproval, the Commissioner Administrator shall notify the State of the intention to disapprove the plan, and shall afford such State reasonable notice and opportunity for a hearing.

 (2) Procedures 

 (A) In general

Except as provided in subparagraph (B), the provisions of subsections (c) and (d) of section 107 shall apply to any State plan submitted to the Commissioner Administrator under section 704.

 (B) Application

For purposes of the application described in subparagraph (A), all references in such provisions‑‑

(i) to the Secretary or the Administrator shall be deemed to be references to the Commissioner Administrator ; and
(ii)  to the State agency shall be deemed to be references to the designated State entity; and

 (iii) to section 101 shall be deemed to be references to section 704.

(b) Indicators
Not later than 1 year after the date of enactment of the Workforce Innovation and Opportunity Act, the Administrator shall develop and publish in the Federal Register indicators of minimum compliance for centers for independent living (consistent with the standards set forth in section 725), and indicators of minimum compliance for Statewide Independent Living Councils.
 Not later than October 1, 1993, the Commissioner shall develop and publish in the Federal Register indicators of minimum compliance consistent with the standards set forth in section 725.

(c) Onsite Compliance Reviews 

 (1) Reviews

The Commissioner Administrator shall annually conduct onsite compliance reviews of at least 15 percent of the centers for independent living that receive funds under section 722 and shall periodically conduct such a review of each such center. The Commissioner Administrator shall annually conduct onsite compliance reviews of at least one‑third of the designated State units that receive funding under section 723, and, to the extent necessary to determine the compliance of such a State unit with subsections (f) and (g) of section 723, centers that receive funding under section 723 in such State. The Commissioner Administrator shall select the centers and State units described in this paragraph for review on a random basis.

 (2) Qualifications of employees conducting reviews

The Commissioner Administrator shall‑‑

 (A) to the maximum extent practicable, carry out such a review described in paragraph (1) by using employees of the Department of Health and Human Services who are knowledgeable about the provision of independent living services;



 (B) ensure that the employee of the Department of Health and Human Services with responsibility for supervising such a review shall have such knowledge; and

 (C) ensure that at least one member of a team conducting such a review shall be an individual who‑‑

 (i) is not a government employee; and

 (ii) has experience in the operation of centers for independent living.

(d) Reports

(1) IN GENERAL – The Director described in section 701A shall provide to the Administrator of the Administration for Community Living and the Administrator shall include, in an annual report, information on the extent to which centers for independent living receiving funds under part C have complied with the standards and assurances set forth in section 725. The Director may identify individual centers for independent living in the analysis contained in that information. The Director shall include in the report the results of onsite compliance reviews, identifying individual centers for independent living and other recipients of assistance under part C.

(2) PUBLIC AVAIALBILITY – The Director shall ensure that the report described in this subsection is made publicly available in a timely manner, including through electronic means, in order to inform the public about the administration and performance of programs under this Act.
The Commissioner shall include, in the annual report required under section 13, information on the extent to which centers for independent living receiving funds under part C have complied with the standards and assurances set forth in section 725. The Commissioner may identify individual centers for independent living in the analysis. The Commissioner shall report the results of onsite compliance reviews, identifying individual centers for independent living and other recipients of assistance under this chapter.

	Part Subchapter B‑‑Independent Living Services

SEC. 476. ADMINISTRATION

Sec. 711. Allotments

(a) In General 

 (1) States 

 (A) Population basis

Except After the reservation required by section 711A is made, and except; as provided in subparagraphs (B) and (C), from the remainder of the sums appropriated for each fiscal year to carry out this part, the Commissioner shall make an allotment to each State whose State plan has been approved under section 706 of an amount bearing the same ratio to such sums as the population of the State bears to the population of all States.

 (B) Maintenance of 1992 amounts

Subject to the availability of appropriations to carry out this part, the amount of any allotment made under subparagraph (A) to a State for a fiscal year shall not be less than the amount of an allotment made to the State for fiscal year 1992 under part A of this title, as in effect on the day before the date of enactment of the Rehabilitation Act Amendments of 1992.




 (C) Minimums

Subject to the availability of appropriations to carry out this part, and except as provided in subparagraph (B), the allotment to any State under subparagraph (A) shall be not less than $275,000 or one‑third of one percent of the sums made available for the fiscal year for which the allotment is made, whichever is greater, and the allotment of any State under this section for any fiscal year that is less than $275,000 or one‑third of one percent of such sums shall be increased to the greater of the two amounts.

 (2) Certain territories 

 (A) In general

For the purposes of paragraph (1)(C), Guam, American Samoa, the United States Virgin Islands, and the Commonwealth of the Northern Mariana Islands shall not be considered to be States.

 (B) Allotment

Each jurisdiction described in subparagraph (A) shall be allotted under paragraph (1)(A) not less than one‑eighth of one percent of the amounts made available for purposes of this part remainder described in paragraph (1)(A) for the fiscal year for which the allotment is made.

 (3) Adjustment for inflation

For any fiscal year, beginning in fiscal year 1999, in which the total amount appropriated to carry out this part exceeds the total amount appropriated to carry out this part for the preceding fiscal year, the Commissioner Administrator shall increase the minimum allotment under paragraph (1)(C) by a percentage that shall not exceed the percentage increase in the total amount appropriated to carry out this part between the preceding fiscal year and the fiscal year involved.

(b) Proportional Reduction

To provide allotments to States in accordance with subsection (a)(1)(B), to provide minimum allotments to States (as increased under subsection (a)(3)) under subsection (a)(1)(C), or to provide minimum allotments to States under subsection (a)(2)(B), the Commissioner Administrator shall proportionately reduce the allotments of the remaining States under subsection (a)(1)(A), with such adjustments as may be necessary to prevent the allotment of any such remaining State from being reduced to less than the amount required by subsection (a)(1)(B).





(c) Reallotment

Whenever the Commissioner Administrator  determines that any amount of an allotment to a State for any fiscal year will not be expended by such State in carrying out the provisions of this part, the Commissioner Administrator shall make such amount available for carrying out the provisions of this part to one or more of the States that the Commissioner  Administrator determines will be able to use additional amounts during such year for carrying out such provisions. Any amount made available to a State for any fiscal year pursuant to the preceding sentence shall, for the purposes of this section, be regarded as an increase in the allotment of the State (as determined under the preceding provisions of this section) for such year.

 (d) ADMINISTRATION – Funds allotted or made available to a State under this section shall be administered by the designated State entity, in accordance with the approved State plan.


SEC. 711A. TRAINING AND TECHNICAL ASSISTANCE

(a) From the funds appropriated and made available to carry out this part for any fiscal year, beginning with fiscal year 2015, the Administrator shall first reserve not less than 1.8 percent and not more than 2 percent of the funds to provide, either directly or through grants, contracts, or cooperative agreements, training and technical assistance to Statewide Independent Living Councils established under section 705 for such fiscal year.
(b) The Administrator shall conduct a survey of such Statewide Independent Living Councils regarding training and technical assistance needs in order to determine funding priorities for such training and technical assistance.
(c) To be eligible to receive a grant or enter into a contract or cooperative agreement under this section, an entity shall submit an application to the Administrator at such time, in such manner, containing a proposal to provide such training and technical assistance, and containing such additional information, as the Administrator may require. The Administrator shall provide for peer review of applications by panels that include persons who are not government employees and who have experience in the operation of such Statewide Independent Living Councils.


Sec. 712. Payments to States from Allotments

(a) Payments

From the allotment of each State for a fiscal year under section 711, the State shall be paid the Federal share of the expenditures incurred during such year under its State plan approved under section 706. Such payments may be made (after necessary adjustments on account of previously made overpayments or underpayments) in advance or by way of reimbursement, and in such installments and on such conditions as the Commissioner Administrator may determine.

(b) Federal Share

 (1) In general

The Federal share with respect to any State for any fiscal year shall be 90 percent of the expenditures incurred by the State during such year under its State plan approved under section 706.

 (2) Non‑federal share

The non‑Federal share of the cost of any project that receives assistance through an allotment under this part may be provided in cash or in kind, fairly evaluated, including plant, equipment, or services.

Sec. 713. Authorized Uses of Funds

(a) IN GENERAL – The State may use funds received under this part to provide the resources described in section 705(e) (but may not use more than 30 percent of the funds paid to the State under section 712 for such resources unless the State specifies that a greater percentage of the funds is needed for such resources in a State plan approved under section 706), relating to the Statewide Independent Living Council, may retain funds under section 704 (c)(5), and shall distribute the remainder of the funds received under this part in a manner consistent with the approved State plan for the activities described in subsection (b).

(b) ACTIVITIES – The State may use the remainder of the funds described in subsection (a) -
The State may use funds received under this part to provide the resources described in section 705(e), relating to the Statewide Independent Living Council, and may use funds received under this part‑‑

 (1) to provide independent living services to individuals with significant disabilities, particularly those in un-served areas of the State;


 (2) to demonstrate ways to expand and improve independent living services;

 (3) to support the operation of centers for independent living that are in compliance with the standards and assurances set forth in subsections (b) and (c) of section 725;

 (4) to support activities to increase the capacities of public or nonprofit agencies and organizations and other entities to develop comprehensive approaches or systems for providing independent living services;

 (5) to conduct studies and analyses, gather information, develop model policies and procedures, and present information, approaches, strategies, findings, conclusions, and recommendations to Federal, State, and local policymakers in order to enhance independent living services for individuals with disabilities;

 (6) to train individuals with disabilities and individuals providing services to individuals with disabilities and other persons regarding the independent living philosophy; and

 (7) to provide outreach to populations that are unserved or underserved by programs under this title, including minority groups and urban and rural populations.

Sec. 714. Authorization of Appropriations

There are authorized to be appropriated to carry out this part such sums as may be necessary for each of the fiscal years 1999 through 2003. $22,878,000 for fiscal year 2015, $24,645,000 for fiscal year 2016, $25,156,000 for fiscal year 2017, $25,714,000 for fiscal year 2018, $26,319,000 for fiscal year 2019, and $26,877,000 for fiscal year 2020.

	Part Subchapter C‑‑Centers for Independent Living

SEC. 481 PROGRAM AUTHORIZATION

Sec. 721. Program Authorization

(a) In General

From the funds appropriated for fiscal year 1999 2015 and for each subsequent fiscal year to carry out this part, the Commissioner shall allot Administrator shall make available such sums as may be necessary to States, centers for independent living, and other entities in accordance with subsections (b) through (d).

(b) Training
 
 (1) Grants; contracts; other arrangements cooperative agreements


For any fiscal year in which the funds appropriated to carry out this part exceed the funds appropriated to carry out this part for fiscal year 1993, the Commissioner From the funds appropriated to carry out this part for any fiscal year, beginning with fiscal year 2015, the Administrator shall first reserve from such excess reserve not less than 1.8 percent and not more than 2 percent of the funds, to provide training and technical assistance to eligible agencies, centers for independent living, and Statewide Independent Living Councils for such fiscal year, not less than 1.8 percent, and not more than 2 percent, of the funds appropriated to carry out this part for the fiscal year involved to centers for independent living and eligible agencies for such fiscal year.

 (2) Allocation

From the funds reserved under paragraph (1), the Commissioner Administrator shall make grants to, and or enter into contracts and other arrangements or cooperative agreements with, entities that have experience in the operation of centers for independent living to provide such training and technical assistance with respect to fiscal management of planning, developing, conducting, administering, and evaluating centers for independent living.

 (3) Funding priorities

The Commissioner Administrator shall conduct a survey of Statewide Independent Living Councils and centers for independent living regarding training and technical assistance needs in order to determine funding priorities for such grants, contracts, and other arrangements.

 (4) Review

To be eligible to receive a grant or enter into a contract or other arrangement cooperative agreement under this subsection, such an entity shall submit an application to the Commissioner Administrator at such time, in such manner, and containing a proposal to provide such training and technical assistance, and containing such additional information as the Commissioner Administrator may require. The Commissioner Administrator shall provide for peer review of grant applications by panels that include persons who are not government employees and who have experience in the operation of centers for independent living.

 (5) Prohibition on combined funds

No funds reserved by the Commissioner Administrator under this subsection may be combined with funds appropriated under any other Act or part of this Act if the purpose of combining funds is to make a single discretionary grant or a single discretionary payment, unless such funds appropriated under this chapter are separately identified in such grant or payment and are used for the purposes of this chapter.

(c) In General 

 (1) States 

 (A) Population basis


After the reservation required by subsection (b) has been made, and except as provided in subparagraphs (B) and (C), from the remainder of the amounts appropriated for each such fiscal year to carry out this part, the Commissioner Administrator shall make an allotment to each State whose State plan has been approved under section 706 of an amount bearing the same ratio to such remainder as the population of the State bears to the population of all States.

 (B) Maintenance of 1992 amounts

Subject to the availability of appropriations to carry out this part, the amount of any allotment made under subparagraph (A) to a State for a fiscal year shall not be less than the amount of financial assistance received by centers for independent living in the State for fiscal year 1992 under part B of this title, as in effect on the day before the date of enactment of the Rehabilitation Act Amendments of 1992.

 (C) Minimums

Subject to the availability of appropriations to carry out this part and except as provided in subparagraph (B), for a fiscal year in which the amounts appropriated to carry out this part exceed the amounts appropriated for fiscal year 1992 to carry out part B of this title, as in effect on the day before the date of enactment of the Rehabilitation Act Amendments of 1992‑‑

 (i) if such excess is not less than $8,000,000, the allotment to any State under subparagraph (A) shall be not less than $450,000 or one‑third of one percent of the sums made available for the fiscal year for which the allotment is made, whichever is greater, and the allotment of any State under this section for any fiscal year that is less than $450,000 or one‑third of one percent of such sums shall be increased to the greater of the two amounts;

 (ii) if such excess is not less than $4,000,000 and is less than $8,000,000, the allotment to any State under subparagraph (A) shall be not less than $400,000 or one‑third of one percent of the sums made available for the fiscal year for which the allotment is made, whichever is greater, and the allotment of any State under this section for any fiscal year that is less than $400,000 or one‑third of one percent of such sums shall be increased to the greater of the two amounts; and

 (iii) if such excess is less than $4,000,000, the allotment to any State under subparagraph (A) shall approach, as nearly as possible, the greater of the two amounts described in clause (ii).

 (2) Certain territories 

 (A) In general

For the purposes of paragraph (1)(C), Guam, American Samoa, the United States Virgin Islands, and the Commonwealth of the Northern Mariana Islands shall not be considered to be States.


 (B) Allotment

Each jurisdiction described in subparagraph (A) shall be allotted under paragraph (1)(A) not less than one‑eighth of one percent of the remainder for the fiscal year for which the allotment is made.

 (3) Adjustment for inflation

For any fiscal year, beginning in fiscal year 1999, in which the total amount appropriated to carry out this part exceeds the total amount appropriated to carry out this part for the preceding fiscal year, the Commissioner Administrator shall increase the minimum allotment under paragraph (1)(C) by a percentage that shall not exceed the percentage increase in the total amount appropriated to carry out this part between the preceding fiscal year and the fiscal year involved.

 (4) Proportional reduction

To provide allotments to States in accordance with paragraph (1)(B), to provide minimum allotments to States (as increased under paragraph (3)) under paragraph (1)(C), or to provide minimum allotments to States under paragraph (2)(B), the Commissioner Administrator shall proportionately reduce the allotments of the remaining States under paragraph (1)(A), with such adjustments as may be necessary to prevent the allotment of any such remaining State from being reduced to less than the amount required by paragraph (1)(B).

(d) Reallotment

Whenever the Commissioner Administrator determines that any amount of an allotment to a State for any fiscal year will not be expended by such State for carrying out the provisions of this part, the Commissioner Administrator shall make such amount available for carrying out the provisions of this part to one or more of the States that the Commissioner Administrator determines will be able to use additional amounts during such year for carrying out such provisions. Any amount made available to a State for any fiscal year pursuant to the preceding sentence shall, for the purposes of this section, be regarded as an increase in the allotment of the State (as determined under the preceding provisions of this section) for such year.


SEC. 482 CENTERS

Sec. 722. Grants to Centers for Independent Living in States in Which Federal Funding Exceeds State Funding

(a) Establishment 

 (1) In general


Unless the director of a designated State unit awards grants under section 723 to eligible agencies in a State for a fiscal year, the Commissioner Administrator shall award grants under this section to such eligible agencies for such fiscal year from the amount of funds allotted to the State under subsection (c) or (d) of section 721 for such year.

 (2) Grants

The Commissioner Administrator shall award such grants, from the amount of funds so allotted, to such eligible agencies for the planning, conduct, administration, and evaluation of centers for independent living that comply with the standards and assurances set forth in section 725.

(b) Eligible Agencies

In any State in which the Commissioner Administrator has approved the State plan required by section 704, the Commissioner Administrator may make a grant under this section to any eligible agency that‑‑

 (1) has the power and authority to carry out the purpose of this part and perform the functions set forth in section 725 within a community and to receive and administer funds under this part, funds and contributions from private or public sources that may be used in support of a center for independent living, and funds from other public and private programs;

 (2) is determined by the Commissioner Administrator to be able to plan, conduct, administer, and evaluate a center for independent living consistent with the standards and assurances set forth in section 725; and

 (3) submits an application to the Commissioner Administrator at such time, in such manner, and containing such information as the Commissioner Administrator may require.

(c) Existing Eligible Agencies

In the administration of the provisions of this section, the Commissioner Administrator shall award grants for a fiscal year to any eligible agency that has been awarded a grant under this part by September 30, 1997 for the preceding fiscal year  unless the Commissione  Administrator makes a finding that the agency involved fails to meet program and fiscal standards and assurances set forth in section 725.

(d) New Centers for Independent Living 

 (1) In general

If there is no center for independent living serving a region of the State or a region is underserved, and the increase in the allotment of the State is sufficient to support an additional center for independent living in the State, the Commissioner Administrator  may award a grant under this section to the most qualified applicant proposing to serve such region. consistent with the provisions in the State plan setting forth the design of the State for establishing a statewide network of centers for independent living. The Administrator’s determination of the most qualified applicants shall be consistent with the provisions in the State plan setting forth the design of the State for establishing a statewide network of centers for independent living.


 (2) Selection

In selecting from among applicants for a grant under this section for a new center for independent living, the Commissioner Administrator ‑‑

 (A) shall consider comments regarding the application,- if any, by the Statewide Independent Living Council in the State in which the applicant is located;
   (i) by individuals with disabilities and other interested parties within the new region proposed to be served; and

   (ii) if any, by the Statewide Independent Living Council in the State in which the applicant is located;  

 (B) shall consider the ability of each such applicant to operate a center for independent living based on‑‑

 (i) evidence of the need for such a center;

 (ii) any past performance of such applicant in providing services comparable to independent living services;

 (iii) the plan for satisfying or demonstrated success in satisfying the standards and the assurances set forth in section 725;

 (iv) the quality of key personnel and the involvement of individuals with significant disabilities;

 (v) budgets and cost‑effectiveness;

 (vi) an evaluation plan; and

 (vii) the ability of such applicant to carry out the plans; and

 (C) shall give priority to applications from applicants proposing to serve geographic areas within each State that are currently unserved or underserved by independent living programs, consistent with the provisions of the State plan submitted under section 704 regarding establishment of a statewide network of centers for independent living.

 (3) Current centers

Notwithstanding paragraphs (1) and (2), a center for independent living that receives assistance under part B for a fiscal year shall be eligible for a grant for the subsequent fiscal year under this subsection.

(e) Order of Priorities

The Commissioner Administrator shall be guided by the following order of priorities in allocating funds among centers for independent living within a State, to the extent funds are available:

 (1) The Commissioner Administrator shall support existing centers for independent living, as described in subsection (c), that comply with the standards and assurances set forth in section 725, at the level of funding for the previous year.

 (2) The Commissioner Administrator shall provide for a cost‑of‑living increase for such existing centers for independent living.

 (3) The Commissioner Administrator shall fund new centers for independent living, as described in subsection (d), that comply with the standards and assurances set forth in section 725.

(f) Nonresidential Agencies

A center that provides or manages residential housing after October 1, 1994, shall not be considered to be an eligible agency under this section.

(g) Review 

 (1) In general

The Commissioner Administrator shall periodically review each center receiving funds under this section to determine whether such center is in compliance with the standards and assurances set forth in section 725. If the Commissioner Administrator determines that any center receiving funds under this section is not in compliance with the standards and assurances set forth in section 725, the Commissioner Administrator shall immediately notify such center that it is out of compliance.

 (2) Enforcement

The Commissioner Administrator shall terminate all funds under this section to such center 90 days after the date of such notification unless the center submits a plan to achieve compliance within 90 days of such notification and such plan is approved by the Commissioner  Administrator.

Sec. 723. Grants to Centers for Independent Living in States in Which State Funding Equals or Exceeds Federal Funding

(a) Establishment

 (1) In general 

 (A) Initial year 

 (i) Determination


The director of a designated State unit, as provided in paragraph (2), or the Commissioner Administrator, as provided in paragraph (3), shall award grants under this section for an initial fiscal year if the Commissioner Administrator determines that the amount of State funds that were earmarked by a State for a preceding fiscal year to support the general operation of centers for independent living meeting the requirements of this part equaled or exceeded the amount of funds allotted to the State under subsection (c) or (d) of section 721 for such year.

 (ii) Grants

The director of a designated State unit or the Commissioner Administrator, as appropriate, shall award such grants, from the amount of funds so allotted for the initial fiscal year, to eligible agencies in the State for the planning, conduct, administration, and evaluation of centers for independent living that comply with the standards and assurances set forth in section 725.

 (iii) Regulation

The Commissioner Administrator shall by regulation specify the preceding fiscal year with respect to which the Commissioner Administrator will make the determinations described in clause (i) and subparagraph (B), making such adjustments as may be necessary to accommodate State funding cycles such as 2‑year funding cycles or State fiscal years that do not coincide with the Federal fiscal year.

 (B) Subsequent years

For each year subsequent to the initial fiscal year described in subparagraph (A), the director of the designated State unit shall continue to have the authority to award such grants under this section if the Commissioner Administrator determines that the State continues to earmark the amount of State funds described in subparagraph (A)(i). If the State does not continue to earmark such an amount for a fiscal year, the State shall be ineligible to make grants under this section after a final year following such fiscal year, as defined in accordance with regulations established by the Commissioner Administrator, and for each subsequent fiscal year.

 (2) Grants by designated state units

In order for the designated State unit to be eligible to award the grants described in paragraph (1) and carry out this section for a fiscal year with respect to a State, the designated State agency shall submit an application to the Commissioner Administrator at such time, and in such manner as the Commissioner  Administrator may require, including information about the amount of State funds described in paragraph (1) for the preceding fiscal year. If the Commissioner Administrator makes a determination described in subparagraph (A)(i) or (B), as appropriate, of paragraph (1), the Commissioner Administrator shall approve the application and designate the director of the designated State unit to award the grant and carry out this section.




 (3) Grants by commissioner Administrator

If the designated State agency of a State described in paragraph (1) does not submit and obtain approval of an application under paragraph (2), the Commissioner Administrator shall award the grant described in paragraph (1) to eligible agencies in the State in accordance with section 722.

(b) Eligible Agencies

In any State in which the Commissioner Administrator has approved the State plan required by section 704, the director of the designated State unit may award a grant under this section to any eligible agency that‑‑

 (1) has the power and authority to carry out the purpose of this part and perform the functions set forth in section 725 within a community and to receive and administer funds under this part, funds and contributions from private or public sources that may be used in support of a center for independent living, and funds from other public and private programs;

 (2) is determined by the director to be able to plan, conduct, administer, and evaluate a center for independent living, consistent with the standards and assurances set forth in section 725; and

 (3) submits an application to the director at such time, in such manner, and containing such information as the head of the designated State unit may require.

(c) Existing Eligible Agencies

In the administration of the provisions of this section, the director of the designated State unit shall award grants for a fiscal year under this section to any eligible agency that has been awarded a grant under this part by September 30, 1997 for the preceding fiscal year, unless the director makes a finding that the agency involved fails to comply with the standards and assurances set forth in section 725.

(d) New Centers for Independent Living 

 (1) In general

If there is no center for independent living serving a region of the State or the region is unserved or underserved, and the increase in the allotment of the State is sufficient to support an additional center for independent living in the State, the director of the designated State unit may award a grant under this section from among eligible agencies, consistent with the provisions of the State plan under section 704 setting forth the design of the State for establishing a statewide network of centers for independent living.



 (2) Selection

In selecting from among eligible agencies in awarding a grant under this part for a new center for independent living‑‑

 (A) the director of the designated State unit and the chairperson of, or other individual designated by, the Statewide Independent Living Council acting on behalf of and at the direction of the Council, shall jointly appoint a peer review committee that shall rank applications in accordance with the standards and assurances set forth in section 725 and criteria jointly established by such director and such chairperson or individual;

 (B) the peer review committee shall consider the ability of each such applicant to operate a center for independent living, and shall recommend an applicant to receive a grant under this section, based on‑‑

 (i) evidence of the need for a center for independent living, consistent with the State plan;

 (ii) any past performance of such applicant in providing services comparable to independent living services;

 (iii) the plan for complying with, or demonstrated success in complying with, the standards and the assurances set forth in section 725;

 (iv) the quality of key personnel of the applicant and the involvement of individuals with significant disabilities by the applicant;

 (v) the budgets and cost‑effectiveness of the applicant;

 (vi) the evaluation plan of the applicant; and

 (vii) the ability of such applicant to carry out the plans; and

 (C) the director of the designated State unit shall award the grant on the basis of the recommendations of the peer review committee if the actions of the committee are consistent with Federal and State law.

 (3) Current centers

Notwithstanding paragraphs (1) and (2), a center for independent living that receives assistance under part B for a fiscal year shall be eligible for a grant for the subsequent fiscal year under this subsection.



(e) Order of Priorities

Unless the director of the designated State unit and the chairperson of the Council or other individual designated by the Council acting on behalf of and at the direction of the Council jointly agree on another order of priority, the director shall be guided by the following order of priorities in allocating funds among centers for independent living within a State, to the extent funds are available:

 (1) The director of the designated State unit shall support existing centers for independent living, as described in subsection (c), that comply with the standards and assurances set forth in section 725, at the level of funding for the previous year.

 (2) The director of the designated State unit shall provide for a cost‑of‑living increase for such existing centers for independent living.

 (3) The director of the designated State unit shall fund new centers for independent living, as described in subsection (d), that comply with the standards and assurances set forth in section 725.

(f) Nonresidential Agencies

A center that provides or manages residential housing after October 1, 1994, shall not be considered to be an eligible agency under this section.

(g) Review 

 (1) In general

The director of the designated State unit shall periodically review each center receiving funds under this section to determine whether such center is in compliance with the standards and assurances set forth in section 725. If the director of the designated State unit determines that any center receiving funds under this section is not in compliance with the standards and assurances set forth in section 725, the director of the designated State unit shall immediately notify such center that it is out of compliance.

 (2) Enforcement

The director of the designated State unit shall terminate all funds under this section to such center 90 days after‑‑

 (A) the date of such notification; or



 (B) in the case of a center that requests an appeal under subsection (i), the date of any final decision under subsection (i), unless the center submits a plan to achieve compliance within 90 days and such plan is approved by the director, or if appealed, by the Commissioner Administrator.
 
(h)  On site Compliance Review

The director of the designated State unit shall annually conduct onsite compliance reviews of at least 15 percent of the centers for independent living that receive funding under this section in the State. Each team that conducts onsite compliance review of centers for independent living shall include at least one person who is not an employee of the designated State agency, who has experience in the operation of centers for independent living, and who is jointly selected by the director of the designated State unit and the chairperson of or other individual designated by the Council acting on behalf of and at the direction of the Council. A copy of this review shall be provided to the Commissioner Administrator.

(i) Adverse Actions

If the director of the designated State unit proposes to take a significant adverse action against a center for independent living, the center may seek mediation and conciliation to be provided by an individual or individuals who are free of conflicts of interest identified by the chairperson of or other individual designated by the Council. If the issue is not resolved through the mediation and conciliation, the center may appeal the proposed adverse action to the Commissioner Administrator for a final decision.

Sec. 724. Centers Operated by State Agencies

A State that receives assistance for fiscal year 1993 2015 with respect to a center in accordance with subsection (a) of this section (as in effect on the day before the date of enactment of the Rehabilitation Act Amendments of 1998 Workforce Innovation and Opportunity Act) may continue to receive assistance under this part for fiscal year 1994 2015 or a succeeding fiscal year if, for such fiscal year‑‑

 (1) no nonprofit private agency‑‑

 (A) submits an acceptable application to operate a center for independent living for the fiscal year before a date specified by the Commissioner Administrator; and

 (B) obtains approval of the application under section 722 or 723; or

 (2) after funding all applications so submitted and approved, the Commissioner Administrator determines that funds remain available to provide such assistance.





SEC. 483. STANDARDS AND ASSURANCES

Sec. 725. Standards and Assurances for Centers for Independent Living

(a) In General

Each center for independent living that receives assistance under this part shall comply with the standards set out in subsection (b) and provide and comply with the assurances set out in subsection (c) in order to ensure that all programs and activities under this part are planned, conducted, administered, and evaluated in a manner consistent with the purposes of this chapter and the objective of providing assistance effectively and efficiently.

(b) Standards 

 (1) Philosophy

The center shall promote and practice the independent living philosophy of‑‑

 (A) consumer control of the center regarding decision- making, service delivery, management, and establishment of the policy and direction of the center;

 (B) self‑help and self‑advocacy;

 (C) development of peer relationships and peer role models; and

 (D) equal access of for individuals with significant disabilities, to society and within their communities, to all services, programs, activities, resources, and facilities, whether public or private and regardless of the funding source.

 (2) Provision of services

The center shall provide services to individuals with a range of significant disabilities. The center shall provide services on a cross‑disability basis (for individuals with all different types of significant disabilities, including individuals with significant disabilities who are members of populations that are unserved or underserved by programs under this title). Eligibility for services at any center for independent living shall be determined by the center, and shall not be based on the presence of any one or more specific significant disabilities.

 (3) Independent living goals

The center shall facilitate the development and achievement of independent living goals selected by individuals with significant disabilities who seek such assistance by the center.




 (4) Community options

The center shall work to increase the availability and improve the quality of community options for independent living in order to facilitate the development and achievement of independent living goals by individuals with significant disabilities.

 (5) Independent living core services

The center shall provide independent living core services and, as appropriate, a combination of any other independent living services.

 (6) Activities to increase community capacity

The center shall conduct activities to increase the capacity of communities within the service area of the center to meet the needs of individuals with significant disabilities.

 (7) Resource development activities

The center shall conduct resource development activities to obtain funding from sources other than this chapter.

(c) Assurances

The eligible agency shall provide at such time and in such manner as the Commissioner Administrator may require, such satisfactory assurances as the Commissioner Administrator may require, including satisfactory assurances that‑‑

 (1) the applicant is an eligible agency;

 (2) the center will be designed and operated within local communities by individuals with disabilities, including an assurance that the center will have a Board that is the principal governing body of the center and a majority of which shall be composed of individuals with significant disabilities;

 (3) the applicant will comply with the standards set forth in subsection (b);

 (4) the applicant will establish clear priorities through annual and 3‑year program and financial planning objectives for the center, including overall goals or a mission for the center, a work plan for achieving the goals or mission, specific objectives, service priorities, and types of services to be provided, and a description that shall demonstrate how the proposed activities of the applicant are consistent with the most recent 3‑year State plan under section 704;



 (5) the applicant will use sound organizational and personnel assignment practices, including taking affirmative action to employ and advance in employment qualified individuals with significant disabilities on the same terms and conditions required with respect to the employment of individuals with disabilities under section 503;

 (6) the applicant will ensure that the majority of the staff, and individuals in decision making positions, of the applicant are individuals with disabilities;

 (7) the applicant will practice sound fiscal management;

 (8) the applicant will conduct annual self‑evaluations, prepare an annual report, and maintain records adequate to measure performance with respect to the standards, containing information regarding, at a minimum‑‑

 (A) the extent to which the center is in compliance with the standards;

 (B) the number and types of individuals with significant disabilities receiving services through the center;

 (C) the types of services provided through the center and the number of individuals with significant disabilities receiving each type of service;

 (D) the sources and amounts of funding for the operation of the center;

 (E) the number of individuals with significant disabilities who are employed by, and the number who are in management and decisionmaking positions in, the center; and

 (F) a comparison, when appropriate, of the activities of the center in prior years with the activities of the center in the most recent year;

 (9) individuals with significant disabilities who are seeking or receiving services at the center will be notified by the center of the existence of, the availability of, and how to contact, the client assistance program;

 (10) aggressive outreach regarding services provided through the center will be conducted in an effort to reach populations of individuals with significant disabilities that are unserved or underserved by programs under this title, especially minority groups and urban and rural populations;

 (11) staff at centers for independent living will receive training on how to serve such unserved and underserved populations, including minority groups and urban and rural populations;



 (12) the center will submit to the Statewide Independent Living Council a copy of its approved grant application and the annual report required under paragraph (8);

 (13) the center will prepare and submit a report to the designated State unit or the Commissioner Administrator, as the case may be, at the end of each fiscal year that contains the information described in paragraph (8) and information regarding the extent to which the center is in compliance with the standards set forth in subsection (b); and

 (14) an independent living plan described in section 704(e) will be developed unless the individual who would receive services under the plan signs a waiver stating that such a plan is unnecessary.

Sec. 726. Definitions

As used in this part, the term "eligible agency" means a consumer‑controlled, community‑based, cross‑disability, nonresidential private nonprofit agency.


SEC. 484 AUTHORIZATIONS OF APPROPRIATIONS

Sec. 727. Authorization of Appropriations

There are authorized to be appropriated to carry out this part such sums as may be necessary for each of the fiscal years 1999 through 2003. $78,305,000 for fiscal year 2015, $84,353,000 for fiscal year 2016, $86,104,000 for fiscal year 2017, $88,013,000 for fiscal year 2018, $90,083,000 for fiscal year 2019, and $91,992,000 for fiscal year 2020.

	Chapter 2‑‑Independent Living Services 
	for Older Individuals Who are Blind

SEC 482 INDEPENDENT LIVING SERVICES FOR OLDER INDIVIDUALS WHO ARE BLIND

Sec. 751. Definition

For purposes of this chapter, the term "older individual who is blind" means an individual age 55 or older whose significant visual impairment makes competitive employment extremely difficult to attain but for whom independent living goals are feasible.

SEC. 751A TRAINING AND TECHNICAL ASSISTANCE 

(a) From the funds appropriated and made available to carry out this chapter for any fiscal year, beginning with fiscal year 2015, the Commissioner shall first reserve not less than 1.8 percent and not more than 2 percent of the funds to provide either directly or through grants, contracts, or cooperative agreements, training and technical assistance to designated State agencies, or other providers of independent living services for older individuals who are blind, that are funded under this chapter for such fiscal year. 
(b) The Commissioner shall conduct a survey of designated State agencies that receive grants under section 752 regarding training and technical assistance needs in order to determine funding priorities for such training and technical assistance.
(c) To be eligible to receive a grant or enter into a contract or cooperative agreement under this section, an entity shall submit an application to the Commissioner at such time, in such manner, containing a proposal to provide such training and technical assistance, and containing such additional information, as the Commissioner may require. The Commissioner shall provide for peer review of applications by panels that include persons who are not government employees and who have experience in the provision of services to older individuals who are blind.

SEC. 487. PROGRAMS OF GRANTS

Sec. 752. Program of Grants

(a) In General 

 (1) Authority for grants

Subject to subsections (b) and (c), the Commissioner may make grants to States for the purpose of providing the services described in subsection (d) to older individuals who are blind.





 (2) Designated state agency

The Commissioner may not make a grant under subsection (a) unless the State involved agrees that the grant will be administered solely by the agency described in section 101(a)(2)(A)(i).

(b) Contingent Competitive Grants

Beginning with fiscal year 1993, in the case of any fiscal year for which the amount appropriated under section 753 is less than $13,000,000, grants made under subsection (a) shall be‑‑

 (1) discretionary grants made on a competitive basis to States; or

 (2) grants made on a noncompetitive basis to pay for the continuation costs of activities for which a grant was awarded‑‑

 (A) under this chapter; or

 (B) under part C, as in effect on the day before the date of enactment of the Rehabilitation Act Amendments of 1992.

(c) Contingent Formula Grants 

 (1) In general

In the case of any fiscal year for which the amount appropriated under section 753 is equal to or greater than $13,000,000, grants under subsection (a) shall be made only to States and shall be made only from allotments under paragraph (2).

 (2) Allotments

For grants under subsection (a) for a fiscal year described in paragraph (1), the Commissioner shall make an allotment to each State in an amount determined in accordance with subsection (i), and shall make a grant to the State of the allotment made for the State if the State submits to the Commissioner an application in accordance with subsection (h).

(d) Services Generally

The Commissioner may not make a grant under subsection (a) unless the State involved agrees that the grant will be expended only for purposes of‑‑

 (1) providing independent living services to older individuals who are blind;


 (2) conducting activities that will improve or expand services for such individuals; and

 (3) conducting activities to help improve public understanding of the problems of such individuals.

(e) Independent Living Services

Independent living services for purposes of subsection (d)(1) include‑‑

 (1) services to help correct blindness, such as‑‑

 (A) outreach services;

 (B) visual screening;

 (C) surgical or therapeutic treatment to prevent, correct, or modify disabling eye conditions; and

 (D) hospitalization related to such services;

 (2) the provision of eyeglasses and other visual aids;

 (3) the provision of services and equipment to assist an older individual who is blind to become more mobile and more self‑sufficient;

 (4) mobility training, braille instruction, and other services and equipment to help an older individual who is blind adjust to blindness;

 (5) guide services, reader services, and transportation;

 (6) any other appropriate service designed to assist an older individual who is blind in coping with daily living activities, including supportive services and rehabilitation teaching services;

 (7) independent living skills training, information and referral services, peer counseling, and individual advocacy training; and

 (8) other independent living services.

(f) Matching Funds 

 (1) In general


The Commissioner may not make a grant under subsection (a) unless the State involved agrees, with respect to the costs of the program to be carried out by the State pursuant to such subsection, to make available (directly or through donations from public or private entities) non‑Federal contributions toward such costs in an amount that is not less than $1 for each $9 of Federal funds provided in the grant.

 (2) Determination of amount contributed

Non‑Federal contributions required in paragraph (1) may be in cash or in kind, fairly evaluated, including plant, equipment, or services. Amounts provided by the Federal Government, or services assisted or subsidized to any significant extent by the Federal Government, may not be included in determining the amount of such non‑Federal contributions.

(g) Certain Expenditures of Grants

A State may expend a grant under subsection (a) to carry out the purposes specified in subsection (d) through grants to, or contracts or cooperative agreements with, public and nonprofit private agencies or organizations.

(h) Requirement Regarding State Plan

The Commissioner may not make a grant under subsection (a) unless the State involved agrees that, in carrying out subsection (d)(1), the State will seek to incorporate into the State plan under section 704 any new methods and approaches relating to independent living services for older individuals who are blind.

(h) Application for Grant 

 (1) In general

The Commissioner may not make a grant under subsection (a) unless an application for the grant is submitted to the Commissioner and the application is in such form, is made in such manner, and contains such agreements, assurances, and information as the Commissioner determines to be necessary to carry out this section (including agreements, assurances, and information with respect to any grants under subsection (i)(4)).

 (2) Contents

An application for a grant under this section shall contain‑‑

 (A) an assurance that the agency described in subsection (a)(2) will prepare and submit to the Commissioner a report, at the end of each fiscal year, with respect to each project or program the agency operates or administers under this section, whether directly or through a grant or contract, which report shall contain, at a minimum, information on‑‑

 (i) the number and types of older individuals who are blind and are receiving services;

 (ii) the types of services provided and the number of older individuals who are blind and are receiving each type of service;

 (iii) the sources and amounts of funding for the operation of each project or program;

 (iv) the amounts and percentages of resources committed to each type of service provided;

 (v) data on actions taken to employ, and advance in employment, qualified individuals with significant disabilities, including older individuals who are blind; and

 (vi) a comparison, if appropriate, of prior year activities with the activities of the most recent year; and 

 (B) an assurance that the agency will‑‑

 (i) provide services that contribute to the maintenance of, or the increased independence of, older individuals who are blind; and

 (ii) engage in‑‑

 (I) capacity‑building activities, including collaboration with other agencies and organizations;
 (II) activities to promote community awareness, involvement, and assistance; and
 (III) outreach efforts; and .

 (C) an assurance that the application is consistent with the State plan for providing independent living services required by section 704.

(i) Amount of Formula Grant 

 (1) In general

Subject to the availability of appropriations, the amount of an allotment under subsection (a) for a State for a fiscal year shall be the greater of‑‑

 (A) the amount determined under paragraph (2); or

 (B) the amount determined under paragraph (3).





 (2) Minimum allotment

 (A) States

In the case of the several States, the District of Columbia, and the Commonwealth of Puerto Rico, the amount referred to in subparagraph (A) of paragraph (1) for a fiscal year is the greater of‑‑

 (i) $225,000; or

 (ii) an amount equal to one‑third of one percent of the amount appropriated under section 753, and not reserved under section 751A for the fiscal year and available for allotments under subsection (a).

 (B) Certain territories

In the case of Guam, American Samoa, the United States Virgin Islands, and the Commonwealth of the Northern Mariana Islands, the amount referred to in subparagraph (A) of paragraph (1) for a fiscal year is $40,000.

 (3) Formula

The amount referred to in subparagraph (B) of paragraph (1) for a State for a fiscal year is the product of‑‑

 (A) the amount appropriated under section 753, and not reserved under section 751A and available for allotments under subsection (a); and

 (B) a percentage equal to the quotient of‑‑

 (i) an amount equal to the number of individuals residing in the State who are not less than 55 years of age; divided by

 (ii) an amount equal to the number of individuals residing in the United States who are not less than 55 years of age.

 (4) Disposition of certain amounts 

 (A) Grants

From the amounts specified in subparagraph (B), the Commissioner may make grants to States whose population of older individuals who are blind has a substantial need for the services specified in subsection (d) relative to the populations in other States of older individuals who are blind.

 (B) Amounts

The amounts referred to in subparagraph (A) are any amounts that are not paid to States under subsection (a) as a result of‑‑

 (i) the failure of any State to submit an application under subsection (h);

 (ii) the failure of any State to prepare within a reasonable period of time such application in compliance with such subsection; or

 (iii) any State informing the Commissioner that the State does not intend to expend the full amount of the allotment made for the State under subsection (a).

 (C) Conditions

The Commissioner may not make a grant under subparagraph (A) unless the State involved agrees that the grant is subject to the same conditions as grants made under subsection (a).


SEC. 488 INDEPENDENT LIVING SERVICES FOR OLDER INDIVIDUALS WHO ARE BLIND AUTHORIZATION OF APPROPRIATIONS“

Sec. 753. Authorization of Appropriations

There are authorized to be appropriated to carry out this chapter such sums as may be necessary for each of the fiscal years 1999 through 2003  $33,317,000 for fiscal year 2015, $35,890,000 for fiscal year 2016, $36,635,000 for fiscal year 2017, $37,448,000 for fiscal year 2018, $38,328,000 for fiscal year 2019, and $39,141,000 for fiscal year 2020.


Subtitle I – GENERAL PROVISIONS

SEC. 491. - TRANSFER OF FUNCTIONS REGARDING INDEPENDENT LIVING TO DEPARTMENT OF HEALTH AND HUMAN SERVICES, AND SAVINGS PROVISONS.

(a) DEFINITIONS.- For purposes of this section, unless otherwise provided or indicated by the context –

(1) the  term “Administration for Community Living” means the Administration for Community Living of the Department of Health and Human Services; 
(2) the  term “Federal agency” has the meaning given to the term agency by section 551 (1)  of  title 5, United States Code; 
(3) the  term “function” means any duty, obligation, power, authority, responsibility, rights, privilege, activity, or program; and 
(4) the  term  “Rehabilitation Services Administration” means the Rehabilitation Services Administration of the Office of Special Education and Rehabilitative Services of the Department of Education.


(b) TRANSFER OF FUNCTIONS – There are transferred to the Administration for Community Living all functions which the Commissioner of the Rehabilitation Services Administration exercised before the effective date of this section (including all related functions of any officer or employee of that Administration) under chapter 1 of title VII of the Rehabilitation Act of 1973 (29 USC 796 et seq.).

      (c ) PERSONNEL DETERMINATIONS BY THE OFFICE OF MANAGEMENT AND BUDGET – The Office of Management and Budget shall – 


(1) ensure that this section does not result in any net increase in full-time equivalent employees at any Federal agency impacted by this section; and 
(2)  not later than 1 year after the effective date of this section, certified compliance with this subsection to the Committee on Education and the Workforce of the House of Representatives and the Committee on Health, Education, Labor, and Pensions of the Senate. 

    (d) DELEGATION AND ASSIGNMENT – Except where otherwise expressly prohibited by law or otherwise provided by this section, the Administrator of the Administration for Community Living may delegate any of the functions transferred to the Administrator of such Administration by subsection (b) and any function described in subsection (b) that was transferred or granted to such Administrator after the effective date of this section to such officers and employees of such Administration as the Administrator may designate, and may authorize successive re-delegations of such functions described in subsection (b) as may be necessary or appropriate. No delegation of such functions by the Administrator of the Administration for Community Living under this subsection or under any other provision of this section shall relieve such Administrator of responsibility for the administration of such functions.

    (e) REORGANIZATION – Except where otherwise expressly prohibited by law or otherwise provided by this Act, the Administrator of the Administration for Community Living is authorized to allocate or reallocate any function transferred under subsection (b) among the officers of such Administration, and to consolidate, alter, or discontinue such organizational entities in such Administration as may be necessary or appropriate.

(f)  RULES – The Administrator of the Administration for Community Living is authorized to prescribe, in accordance with the provisions of chapters 5 and 6 of title 5, United States Code, such rules and regulations as that Administrator determines necessary or appropriate to administer and manage the functions described in subsection (b) of that Administration.

(g) TRANSFR AND ALLOCATIONS OF APPROPRIATIONS AND PERSONNEL – Except as otherwise provided in the section, the personnel employed in connection with, and the assets, liabilities, contracts, property, records, and unexpended balances of appropriations, authorizations, allocations, and other funds employed, used, held, arising from available to, or to be made available in connection with the functions transferred by subsection (b), subject to section 1531 of title 31, United States Code, shall be transferred to the Administration for Community Living.. Unexpended funds transferred pursuant to this subsection shall be used only for the purposes for which the funds were originally authorized and appropriated.

(h) INCIDENTAL TRANSFERS. – The Director of the Office of Management and Budget, at such time or times as the Director shall provide, is authorized to make such determinations as may be necessary with regard to the functions transferred by subsection (b), and to make such additional dispositions of personnel, assets, liabilities, grants, contracts, property, records, and unexpended balances of appropriations, authorizations, allocations, and other funds held, used, arising from, available to, or to be made available in connection with such functions, as may be necessary to carry out the provisions  of this section . The Director of the Office of Management and Budget shall provide for the termination of the affairs of all entities terminated by this section and for such further measures and dispositions as may be necessary to effectuate the purposes of this section, with respect to such functions.

(i) SAVINGS PROVISIONS

(1) CONTINUING EFFECT OF LEGAL DOCUMENTS – All orders, determinations, rules, regulations, permits, agreements, grants, contracts, certificates, licenses, registrations, privileges, and other administrative actions – 

(A)  which have been issued, made, granted, or allowed to become effective by the President, any Federal agency or official thereof, or by a court of competent jurisdiction in the performance of functions which are transferred under subsection (b); and

(B) which are in effect at the time this section takes effect, or were final before the effective date of this section and are to become effective on or after the effective date of this section, shall continue in effect according to their terms until modified, terminated, superseded, set aside, or revoked in accordance with law by the President the Administrator of the Administrations for Community Living or other authorized official, a court of competent jurisdiction, or by operation of law.


(2) PROCEEDINGS NOT AFFECTED – The provisions of this section shall not affect any proceedings, including notices of proposed rulemaking ,or any application for any license, permit, certificate, or financial assistance pending before the Rehabilitation Services Administration at the time this section takes effect, with respect to functions transferred by subsection (b) but such proceedings and applications shall be continued. Orders shall be issued in such proceedings, appeals shall be taken therefrom, and payments shall be made pursuant to such orders, as if this section had not been enacted, and orders issued in any such proceedings shall continue in effect until modified, terminated, superseded, or revoked by a duly authorized official, by a court of competent jurisdiction,, or by operation of law . Nothing in this paragraph shall be deemed to prohibit the discontinuance or modification of any such proceeding under the same terms and conditions and to the same extent that such proceeding could have been discontinued or modified if this section had not been enacted.


(3) SUITS NOT AFFECTED – The provisions of this section shall not affect suits commenced (with respect to functions transferred under subsection (b) before the effective date of this section, and in all such suits, proceedings shall be had, appeals taken, and judgments rendered in the same manner and with the same effect as if this section had not been enacted.

(4) NONABATEMENT OF ACTIONS – No suit, action, or other proceeding commenced by or against the Rehabilitation Services Administration (with regard to functions transferred under subsection (b), or by or against any individual in the official capacity of such individual as an officer of the Rehabilitation Services Administration (with regard to functions transferred under subsection (b), shall abate by reason of the enactment of this section.


(5) ADMINISTRATIVE ACTIONS RELATING TO PROMULGATION OF REGULATIONS. -  Any administrative action relating to the preparation or promulgation of a regulation by the Rehabilitation Services Administration (with regard to functions transferred under subsection (b) may be continued by the Administration for Community Living with the same effect as if this section had not been enacted.


(j) SEPARABILITY. – If a provision of this section or its application to any person or circumstance is held invalid, neither the remainder of this section nor the application of the provision to other persons or circumstances shall be affected.

(k) REFERENCES. – A reference in any other Federal law, Executive order, rule, regulation, or delegation of authority, or any document of or relating to –

(1) the Commissioner of the Rehabilitation Services Administration (with regard to functions transferred under subsection (b), shall be deemed to refer to the Administrator of the Administration for Community Living; and 

(2) the Rehabilitation Services Administration (with regard to functions transferred under subsection (b), shall be deemed to refer to the Administration for Community Living.

(l) TRANSITION. – The Administrator of the Administration for Community Living is authorized to utilize – 

(1) the services of such officers, employees, and other personnel of the Rehabilitation Services Administration with regard to functions transferred under subsection (b); and 

(2) funds appropriated to such functions, for such period of time as may reasonably be needed to facilitate the orderly implementation of this section.

(m) ADMINISTRATION FOR COMMUNITY LIVING –

(1) TRANSFER OF FUNCTIONS. – There are transferred to the Administration for Community Living, all functions which the Commissioner of the Rehabilitation Services Administration exercised before the effective date of this section (including all related functions of any officer or employee of that Administration) under the Assistive Technology Act of 1998 (29 USC 3001 et seq.).

(2) ADMINISTRATIVE MATTERS. – Subsections (d) through (l) shall apply to transfers described in paragraph (1).

(n) NATIONAL INSTITUTE ON DISABILITY, INDEPENDENT LIVING, AND REHABILITATION RESEARCH. – 

(1) DEFINITIONS. – For purposed of this subsection, unless otherwise provided or indicated by the context – 

(A) the term ‘NIDILRR’ means the National Institute on Disability, Independent Living, and Rehabilitation Research of the Administration for Community Living of the Department of Health and Human Services; and 

(B) the term “NIDRR” means the National Institute on Disability and Rehabilitation Research of the Office of Special Education and Rehabilitative Services of the Department of Education.

(2) TRANSFER OF FUNCTIONS. – There are transferred to the NIDILRR, all functions which the Director of the NIDRR exercised before the effective date of this section (including all related functions of any officer or employee of the NIDRR).

(3) ADMINISTRATIVE MATTERS. – 

(A) IN GENERAL. – Subsections (d) through (l) shall apply to transfers described in paragraph (2).

          (B) REFERENCES. – For purposes of applying those subsections under subparagraph (A), 
those  subsections – 
 
(i) shall apply to the NIDRR and the Director of the NIDRR in the same manner and to the same extent as those subsections apply to the Rehabilitation Services Administration and the Commissioner that Administration; and 
(ii) shall apply to the NIDILRR and the Director of the NIDILRR in the same manner and to the same extent as those subsections apply to the Administration for Community Living and the Administrator of the Administration.

(o) REFERENCES IN ASSISTIVE TECHNOLOGY ACT OF 1998. – 

(1) SECRETARY. – Section 3(13) of the Assistive Technology Act of 1998 (29 USC 3002(13) is amended by striking “Education” and inserting “Health and Human Services”.

(2) NATIONAL ACTIVITIES. – Section 6(d)(4) of the Assistive Technology Act of 1998 (29 USC 3005(d)(4) is amended by striking “Education” and inserting “Health and Human Services”.


(3) GENERAL ADMINISTRATION. – Section 7 of the Assistive Technology Act of 1998 (29 U.S.C. 3006) is amended – 

(A) in subsection (a) –

(i) in  paragraph (1), by striking “the Assistant Secretary”  and all that follows through “Rehabilitation Services Administration,” and inserting “the Administrator of the Administration for Community Living”;
(ii) in  paragraph (2), by striking “The Assistant Secretary” and all that follows and inserting “The Administrator of the Administration for Community Living shall consult with the Office of Special Education Programs of the Department of Education, the Rehabilitation Services Administration of the  Department of Education, the Office of Disability Employment Policy of the Department of Labor, the National Institute on Disability, Independent Living, and Rehabilitation Research, and other appropriate Federal entities in the administration of this Act.”
(iii)  in  paragraph (3) by striking “the Rehabilitation Services Administration” and inserting “the Administrator of the Administration for Community Living”; and 

             (B) in subsection (c)(5), by striking “Education” and inserting “Health and Human Services”.
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