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My name is Jann Petek and I have been involved with the system for many years 

both privately as a foster parent and through my work in Family Based Services at 

lntermountain. 

As a foster parent I had 8 teens placed with me from 1993 - 2010. They stayed 

with us from the time they were 12 until they turned 18. These were very difficult 

children coming out of residential treatment. None were eligible for adoption for 

various reasons, so permanency in a way. They are all still in contact with us 

except one. I had a very positive experience with the system back then. I worked 
with 3 workers during that entire time. They had been with the department for 

many years. They knew how to settle a situation down and kept the placements 

together. They were aware of the resources they could put into place and how to 

balance the child's and family's views. 

In December 2015 I had another teen placed with us. This one not as difficult or 

she may not still be with us. My experience has been very different this time 

around. Since she was placed in'my home a year ago we have had 9 workers, 

regular and courtesy. Someone asked me and my foster daughter the name of our

8 worker and neither of us could remember whether the name we thought of was 

current or not. These workers are brand new to the system and do not know what 

to do during visits. Some have met with both my family and our foster daughter 

(mostly chit chat with me guiding what I know they need to have as far as school 

info/Dr. visits etc.), while others take my daughter out for coffee and only say 

"Anything you need help with" as they are walking out the door. It is a sad state 

when my foster daughter says to me "Do they have to visit, I'm tired of people 

leaving." She has asked the last five if they are staying beyond 1 visit and all have 

said yes. Few have. Given that she has RAD and PTSD this is not helping and only 

adds to her distrust of adults. 

In my work, I have been at lntermountain for 33 years, 18 of which have been 

working in our Therapeutic Foster Care, Adoption Program and Home Support 
Services. We have had sites throughout the state. 

So to combine what I have experienced privately with what many of my staff have 

stated they've experienced during the course of their work I see some 

overarching issues. 
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• Retention of staff is critical to keeping children safe. It is an incredibly -"'\ 

difficult, stressful job. I do not know if the issue is needing better pay, a <JI 

culture where front line workers feel more valued, a need for built in stress 
relief, or a different structure than the 1 case 1 worker, but those things 

seem to make sense to me. 

• The need for more training for frontline staff. 
1-They need to know what they are responsible for and what they can't do. 
We have workers that won't make decisions on removal or a change in 
course because they are waiting for someone else to be the bad guy. We 

have others promising the moon to families (certain items or services) 

when we know that they don't qualify. 
2-They need to know what their resources are. Although we have 
presented what our services do several times, due to turnover there are 
very few who even understand that TFOC or HSS are available to those who 

are struggling in regular foster care. They don't understand the basics of 
how the system they work in functions. I hear stories of my workers having 

to train state folks on how adoptions work-what pieces of paperwork need } 
to be turned in and to whom in order to get the adoption moving to 

finalization. 
3-They need to know some basic clinical knowledge to help supervisors and 
workers understand the individual and relational dynamics in the families 

they serve. 

• Better communication between all parties involved in a case. My staff are 
not always informed of change in workers or change in services the child 

has. Staff are not receiving phone calls back within the 48 hours stated on 
the phone message system and some supervisors do not return calls either, 

sometimes leaving critical information hanging for long periods of time. 

Also if there is a therapeutic team involved, please ask for input from them 
before making decisions, as they are often closely involved with the family. 

-· -· ····· -~---•-~- ·-------~-
• A better process for licensing families. Licensing is backlogged and in some 

cases it is taking 6 months to a year to be completed. In the meantime we 



have families, usually relatives, who are providing care and are not able to 

be paid due to not being licensed. This causes resentment in those families. 

• 365 Rule. One issue that affects the safety of children who have exited 

foster care by means of adoption or permanent guardianship is the limit on 

the number of additional days that Home Support Services can be accessed 

for former foster children in adopted homes. Children's Mental Health 

Bureau has capped Medicaid funding for Home Support Services for 

adopted children at 365 days of eligibility- in the span of a lifetime. 1-year 

of additional support for families parenting severely emotionally disturbed 

youth who have come out of state care is a set up for both children and the 

foster families who have committed to raise them. Although this is not 

necessarily a CPS imposed rule or issue, it is a system problem dictated by 

the Administrative Rules of Montana. 

• Pick a direction and stay with it. When the state launches a new direction or 
w program)providers try to respond by sending staff to learn about it. Very 

often after much time and sometimes money are expended up front, the 

state either has few referrals for it {thinking the needs were greater than in 

reality they are) or decides that the program is not going to work. 

Innovations 1,11,111, Full Family Foster Care, CANS roll out to all services come 

to mind. 

So there are some of the things that need fixing ...what is positive? There are 

many individual workers who have hung on throughout all of the changes to the 

system, who legitimately care about the children and families they serve and 

continue to have hope for the future. We appreciate all of them who come back 

day after day despite the adversity. 
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By Women's Justice Center 

Note: Throughout this text the terms Child Protective Services (CPS) and Child Welfare Agencies 
are used interchangeably. 

Introduction 

Probably no other public agency leaves victims and advocates more perplexed than Child 
Protective Services. On the one hand, people think of CPS with appreciation as they envision a 
selfless agency rescuing innocent children from horrific conditions. Indeed, CPS wmkers across the 

country do this routinely. The gratitude is deserved. 

At the same time, the agency seems. to be perpetually marred by a steady 
drumbeat of nighlmare stories about CPS emanating from the very families CPS is 
supposed to serve. This text deals with just one of these problems; the CPS 
practice of removing or threatening to remove children from the nonviolent, non­
offending parent in cases of family violence. This guide explains why this happens 
with such frequency, how to help prevent It from happening in your case, and what 
to do about it if you're already caught in its grip. (Since the non-offending, 
nonviolent parent in these cases is usually the mother, we often refer to this parent 
as 'the mother', though there are certainly cases where the non-offending parent is 
the father.) 

The Situation as It Usually Unfolds 

In brief, the particular problem we cover usually unfolds like this. A mother herself seeks help from CPS or becomes involved with 
CPS through someone else's report of suspected child abuse. Her child has been physically or sexually abused by a family member, 
usually by a male family member, or there are concerns the child is rrving in a home where there is domestic violence. At first, the 
mother naturally anticipates that CPS will try to help her and her child, and try to punish and stop the perpetrator. So these mothers 
are stunned when suddenly the CPS~uvenile court system turns its sights on her, even though everyone agrees she didn't perpetrate 
the abuse or violence. 

Suddenly she is the one under investigation, and the perpetrator is seeming to be all but ignored. And worse, CPS is threatening to 
take her child from her, or has already done so without warning or notice, and is threatening to keep the child, right at the time that 
mother and child need each other most She feels the system tum hostile toward her. Did she, the non-offending parent, protect the 
child from the violent parent? Did she protect the child from molestation? Did she protect the child from being exposed to domestic 
violence in the home? Well, no, obviously she did not, or could not, or, in the case of molestation, often didn't know about it 

Instead of being treated more as a co-victim of a violent perpetrator, with help arid guidance provided according to the mother's 
expressed needs, she is treated more as a co-perpetrator, with CPS establishing mandated controls over virtually any which aspect of 
her life CPS chooses, all under threat of losing her child. In addition to court dates at which it is her behavior that's In question, CPS 
gives her a mandated, often overwhelming set of programs and goals she must comply with to the satisfaction of the CPS/juvenile 
court system, in order to - maybe - get the child back - and maybe not She is also held accountable for maintaining a cooperative 
attitude throughout, even though she is, in fact, in a profoundly adversarial relationship with CPS (which is why she's given an 
attorney at court time). At the same time, she begins to realize that the CPS/juvenile court system isn't pushing to hold the perpetrator 
accountable for his violence, nor is CPS even invested with the power to do so. 

Most mothers say they would rather be threatened with jail than to be threatened with the loss of her child. Yet as invasive, terrifying, 
and awesome as this governmental threat is, virtually an the decisions as to her fitness, compliance, and fate are being decided at the 
lowest judicial standard of evidence, 51% of the evidence, the 'preponderance of the evidence' standard. This is a far cry tram the 
'beyond a reasonable doubt' standard the government must reach before sentencing someone to jail for even the briefest time. 

The level of proof against her that CPS is required to put forth is so minimal that it provides the mother little protection against any 
abusive, prejudiced, or discriminatory exercise of power by CPS. The low evidence burden on CPS also makes it nearly Impossible 
for the mother to defend herself, especially against such vague accusations as 'failure to protect', or that 'she knew or should have 
known', things which don't even constitute a crime in the criminal system. And to top off the injustices, an all too common requirement 
on her must-do list is that she and/or the child must partake in family conferencing or a family reunification plan in which one or both 
must meet, mediate, or co-counsel with the perpetrator - the very same perpetrator from whom the mother has been accused of 
'failure to protect' the child. 

The Dawn of Recognition 
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Unfortunately, such stories are not the result of occasional human errora that are bound to occur in any public agency. They are, 
instead, inevitable and frequent outcomes stemming from the flawed founding premises and the weak legal underpinnings of the 
CPSJjuvenHe court system. The structure of the system drives toward these injustices no matter how well intentioned individual CPS 
workers may be. Nor is this to say that children should never be removed from the non-offending parent There are circumstances in 
which they should. The problem is that the system is so arbitrary, sexist, secret. and outdated, that it tends toward abusive or 
mistaken results. 

In the last decade, there has been growing recognition and discussion of the CPS problem as it pertains to the non-offending parent 
In 1999, the National Council of Jwenile and FamHy Court Judges put together the Greenbook Initiative, a set of67 recommendations 
aimed at remedying precisely this set of problems. But though the Greenbook gives long overdue recognition to the issue, the 
recommendations don't call for installing any firm checks on the system, as will be discussed in more detail in a later section. 

And in 2004, in New York state, there was a landmark seWement in a class action lawsuit against that state's child welfare agencies. 
The lawsuit, Nicholson v. Scoppetta, had been brought by motheis who had their children removed fur no other reason than that the 
mothers, victims of domestic violence, had failed to protect their children from 'exposure' to the domestic violence. The 2004 lawsuit 
agreement and an earlier injunction prohibited child welfare agencies from using this reason alone to remove children from non­
offending parents. 

Though the lawsuit put CPS agencies around the country on notice of their wrongdoing and hanTJ done in these cases, to date it has 
brought only modest change in practice. The vague laws and weak evidence standards governing CPS means that CPS workers 
need only adjust the language used in their justification for removing a child, offer the usual scant proof, and many juvenile courts 
continue removing children in these situations as before_ 

Perhaps the brightest spot on the horizon is the year 2005 resolution passed by tfle National Council of Juvenile and Family Court 
Judges in support of presumptively open hearings with discretion of courts to close. Since their founding, most CPS/juvenile court 
proceedings have been operating in secret completely off the public record. This secrecy has mushroomed the system's tendency 
toward abuse. The judges' 2005 resolution in s141port of open hearings is not yet law, but it's a promising step. Ifs highly unlikely any 
of the system's abuses will be corrected until this essential public airing and public scrutiny of the system's proceedings is firmly set 
into law and practice. 

The Oppressive Swath of Danger and Damage 

The harm of the widespread· CPS practice of removing or threatening to remove children from non-offending parents extends far 
beyond the dangers and injustices to individual mothers and children. The harm extends to nearly every poor, immigrant, or minority 
race mother who is trying to deal with family violence. Most have heard first hand stories of CPS removing children from other 
mothers in their neighborhoods. As a result, they become reluctant to seek help fur their own situations for fear that the same thing 
might happen to them. 

Though we include a fair amount of information about the structure and history of CPS, the purpose of this guide isn't to do policy 
analysis nor to make recommendations for change. The purpose of this guide is to give family violence victims, advocates, and 
mandated reporters information and lips that can help you, as best as possible, to understand and avoid the pitfalls and abuses of the 
CPS/Juvenile Court system as they pertain to the non-0ffending parent 

Disclaimer: The contents of this article are ofsole responslblllly of the author(s). Toe Cenlre for Research an Glabarizatian wiU not be responsible for 
any inaccurate or- Incorrect statement In this article. 
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